13062

CONGRESSIONAL RECORD—SENATE

June 4, 1991

SENATE—Tuesday, June 4, 1991

The Senate met at 9:30 a.m., on the
expiration of the recess, and was called
to order by the Honorable TIMOTHY E.
WIRTH, a Senator from the State of
Colorado.

PRAYER

The Chaplain, the Reverend Richard
C. Halverson, D.D., offered the follow-
ing prayer:

Let us pray:

Behold how good and how pleasant it is
for brethren to dwell together in unity!—
Psalm 133:1.

Eternal God of peace and love, we
celebrate our unity as a Nation—E
Pluribus Unum— but we also celebrate
our diversity. We thank Thee for unity
which prevents diversity from becom-
ing anarchy and for diversity which
prevents unity from becoming uniform-
ity.

Mighty God, here are 100 of the most
powerful people in the world. Grant
that the power each Senator holds be
united with the power of the other 99 so
that, like a great symphony, they will
make beautiful music which will bless
the world. Help us never forget, *Unit-
ed we stand, divided we fall."" Forbid,
Lord, that differences be so divisive
that the Senate be polarized and para-
lyzed, and the whole become less than

the sum of its parts.
In these desperately critical days,
economically, socially, and inter-

nationally, may we never allow divi-
sion to emasculate the greatness and
power of our Nation and forfeit the
leadership which has so clearly identi-
fied us in the world.

We ask this in the name of Him
whose leadership was servanthood.
Amen.

APPOINTMENT OF ACTING
PRESIDENT PRO TEMPORE

The PRESIDING OFFICER. The
clerk will please read a communication
to the Senate from the President pro
tempore [Mr. BYRD].

The legislative clerk read the follow-
ing letter:

U.8. SENATE,
PRESIDENT PRO TEMPORE,
Washington, DC., June 4, 1991.
To the Senate:

Under the provisions of rule I, section 3, of
the Standing Rules of the Senate, I hereby
appoint the Honorable TIMOTHY E. WIRTH, a
Senator from the State of Colorado, to per-
form the duties of the Chair,

ROBERT C. BYRD,
President pro tempore.

Mr. WIRTH thereupon assumed the
chair as Acting President pro tempore.

(Legislative day of Monday, June 3, 1991)

RECOGNITION OF THE MAJORITY
LEADER

The ACTING PRESIDENT pro tem-
pore. The majority leader is recog-
nized.

WELCOME BACK REVEREND
HALVERSON

Mr. MITCHELL. Mr. President, I
know all Senators join me in welcom-
ing back to the Senate our beloved
Chaplain, Reverend Halverson. We are
pleased that he has recovered, and we
look forward to continuing to work
with him and to benefit from his guid-
ance in prayer.

————

SCHEDULE

Mr. MITCHELL. Mr. President, there
will be a period for morning business
today not to extend beyond 11 a.m.,
with Senators permitted to speak
therein. The time between 10 a.m. and
11 a.m, will be under the control of the
majority leader or his designee.

At 11 a.m. this morning the Senate
will resume consideration of S. 173, the
modified final judgment bill.

From 12:30 p.m. until 2:15 p.m. today,
the Senate will stand in recess in order
to accommodate the respective party
conferences.

MORNING BUSINESS

The ACTING PRESIDENT pro tem-
pore. Under the previous order, there
will now be a period for the transaction
of morning business not to extend be-
yond the hour of 11 a.m.

Mr. MITCHELL. Mr. President, I sug-
gest the absence of a quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. LEVIN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The ACTING PRESIDENT pro tem-
pore. Without objection, it is so or-
dered.

The Senator from Michigan is recog-
nized.

Mr. LEVIN. I thank the Chair.

(The remarks of Mr. LEVIN pertaining
to the introduction of S. 1198 are lo-
cated in today’s RECORD under “‘State-
ments on Introduced Bills and Joint
Resolutions.”)

Mr. LEVIN. Mr. President, I yield the
floor, and I suggest the absence of a
quorum.

The ACTING PRESIDENT pro tem-
pore. The clerk will call the roll.

The legislative clerk proceeded to
call the roll.

Mr. MOYNIHAN. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
RoBB). Without objection, it is so or-
dered.

TRADE RELATIONS WITH THE
PEOPLE'S REPUBLIC OF CHINA

Mr. MOYNIHAN. Mr. President, this
morning the distinguished majority
leader and others will be speaking
about the question of our trade rela-
tions with the People’s Republic of
China. Specifically to note that China
now enjoys most-favored-nation treat-
ment, in contradistinction to countries
such as the Soviet Union. I have joined
the majority leader and other Senators
in legislation that would condition
most-favored-nation treatment upon
the President’s certifying that certain
minimum standards of international
legality and human rights are main-
tained by the Government of the Peo-
ple's Republic.

I will take just a moment of the Sen-
ate's time to mention the question of
Tibet, which is as far away as a land
could be, and which has somehow dis-
appeared from time to time, at least
from the memory of the international
community. Tibet was an independent
nation that was invaded and conquered
and is now occupied by the People's Re-
public of China. The invasion took
place when our own concerns were very
much distracted by the invasion of
South Korea by North Korea, later
joined by the People’s Republic. But
since 1950, that has been the reality.
The world has not accepted it but has
never sufficiently protested it.

There is no question that Tibet was
an independent nation prior to that
event. It had been recognized by the
countries around it, by Bhutan, a Bud-
dhist country to the south; by Nepal;
by Mongolia to the north. Great Brit-
ain, through the British Government in
India, recognized Tibet and czarist
Russia did. The United States sent em-
issaries there in 1942 at a time when we
were allied with China in the war
against Japan, and they were specifi-
cally received by Foreign Office offi-
cials—like our State Department offi-
cials—as representatives of a legal en-
tity. Tibet was a country that could
have joined the United Nations, a coun-
try that ought to have done, and per-
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haps His Holiness the Dalai Lama has
had occasion to comment on that.

Of note here is the fact that the one
great violation of international stand-
ards in the world today with respect to
the occupation by one sovereign nation
of another is China's occupation of
Tibet. It is the largest occupation in
land area, and most grotesque and sav-
age in terms of its genocide of the Ti-
betan people, their replacement by Han
Chinese and the exile of the Govern-
ment of Tibet to India. Yet, the Peo-
ple’s Republic denies the existence of
the issue. It seems to me appropriate
that the United States Senate should
insist that, if the Chinese Government
chooses to deny its occupation of a
soverign nation, we choose to affirm
and deplore it.

Mr. President, I thank the Chair and
I suggest the absence of a quorum.

The PRESIDING OFFICER. The ab-
sence of a quorum has been suggested.
The clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. WIRTH. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The PRESIDING OFFICER. The Sen-
ator from Colorado is recognized.

Mr. WIRTH. I thank the Chair.

(The remarks of Mr. WIRTH pertain-
ing to the introduction of S. 1199 are
located in today’s RECORD under
“Statements on Introduced Bills and
Joint Resolutions.')

The PRESIDING OFFICER. Under
the previous order the remaining time
between now and 11 a.m. is under the
control of the majority leader.

The Chair recognizes the majority
leader, Senator MITCHELL.,

ANNIVERSARY OF TIANANMEN
SQUARE MASSACRE

Mr. MITCHELL. Mr. President, 2
years ago today, hundreds of unarmed
Chinese students and workers, men and
women, were brutally massacred on the
orders of their own Government, be-
cause their peaceful demonstration of
dissent threatened the power and privi-
leges of an aged Communist elite.

The Western World watched trans-
fixed as the students raised the statue
of the Goddess of Liberty in
Tiananmen Square to symbolize their
hope for personal freedom and a better
life.

The world watched in disbelief that
turned to horror as army troops, tanks,
and armed soldiers moved against a de-
fenseless people, as it became clear
that the ruling regime of China would
not be deterred from suppression.

A month after the massacre, after
vowing to the American people that
the Chinese Government would pay a
price for its repression, President Bush
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sent a secret high-level delegation to
deal with that Communist regime.

Half a year later, President Bush ve-
toed a bill to protect the Chinese stu-
dents in this country against forced re-
patriation. He said he would issue an
Executive order which would have the
same effect. But he did not.

Only under the pressure of public
opinion did he finally agree to give
these innocent people the political ref-
uge to which their cause entitled them
from the beginning.

And Christmas 1989, the season of
peace, the year of the massacre itself,
saw the President, high-level ap-
pointees toasting the authors of the
Tiananmen Square massacre, on behalf
of our Government.

Meanwhile, then and ever since then,
the Communist regime in China was
hunting down, imprisoning, torturing,
and executing people whose only crime
was that they want democracy.

The American people do not favor
support of the current regime in China.
The Congress is on record as voting
overwhelmingly against that regime’s
repression. The world community con-
demns the renewal of political indoc-
trination in China, the new limits on
overseas study, the increased surveil-
lance of people and the renewed danger
to dissenters.

The whole civilized world recoiled at
the horror the Chinese regime un-
leashed.

A year ago today, Chinese students
risked death or imprisonment to honor
the martyrs of the prodemocracy
movement by laying wreaths and try-
ing to assemble at the site. This year,
the cordon of troops around the square
has prevented even those signs, those
modest signs of respect for the dead
and wounded of the protest movement.

Last year, scarcely a week before the
anniversary of the massacre, President
Bush requested renewal of most-fa-
vored-nation trade status for China.

Last year, the President said renewal
of that trade status for China was the
best way to bring about a trans-
formation of Chinese Government pol-
icy and practice; the best way to sup-
port the goals for which young men
and women gave their lives on the
pavement of Tiananmen Square.

Now another year has gone by.

The martyrs of Tiananmen are as
dead today as they were a year ago.
And dead along with them is the hope
of transformation in China.

Nothing has changed. The regime re-
mains intransigent. The protesters still
at large are still subject to imprison-
ment, torture, inhuman terms of con-
finement and deprivation of all rights
by what can only be called kangaroo
courts.

Any Chinese man or woman, regard-
less of age, suspected of sympathy for
the dissenters is subject to arbitrary
arrest, detainment, trial and imprison-
ment, not for things actually done, but

- these
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for things the person believes others
had the right to do.

The year-long renewal of most-fa-
vored-nation trade status for China has
brought the world precisely nothing in
the way of reform of the Chinese re-
gime. It has brought the United States
precisely nothing in the way of an im-
proved world climate for peace. It has
brought the people of Hong Kong pre-
cisely nothing in the way of assurance
about their future under Chinese rule.

The policy of encouraging China's
Government to take the minimal steps
that are the responsibility of every
government has failed in each and
every particular of its goals.

It has not encouraged the Chinese re-
gime to respect the human rights of
any Chinese citizen;

It has not persuaded the Chinese
Government to become a responsible
party in the world effort to control the
transfer of arms and arms technology;

It has not emboldened the Chinese
Government to broaden its experi-
ments with a market economy beyond
one province;

It has not changed the Chinese Gov-
ernment's genocidal treatment of the
people of Tibet;

It has not made the Chinese Govern-
ment respect the elemental rules of
fair trade even in its trade relationship
with the United States.

When a policy designed to effect
change in all these ways fails to effect
change in even one of them, the adher-
ents of that policy must join all others
in realizing that it is a failed policy.

Yet once again today, on the second
anniversary of the Tiananmen mas-
sacre, with hundreds if not thousands
of political prisoners in China, with re-
pression across that society the order
of the day, with violence against the
people of Tibet unabated, with arms
sales proliferating undeterred and with
trade policies that are a slap in the
face to American companies seeking to
do business abroad honestly—with all
indisputable and documented
facts in place, President Bush is again
proposing to extend favored trade sta-
tus to China, without conditions.

Not since the worst days of the So-
viet gulag has this Nation faced as
clear a moral choice in foreign policy.
It is a choice clear on the grounds of
national economic interest. It is a
choice clear on the grounds of national
moral interest.

Yet the President suggests that
American policy—not the motives or
actions of the Chinese Communists
themselves—but it is American policy
and American policymakers who want
to isolate China.

I reject, as all Americans reject, the
idea that it is the policy of our Govern-
ment which has ever forced any gov-
ernment anywhere in the world to turn
guns on its own citizens.

I reject the idea that our Govern-
ment's adherence to standards of de-
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cency in international affairs offers
any kind of excuse to any tyrant, any
dictator anywhere, east or west, to
massacre unarmed dissidents.

I reject the idea that it is American
values that have to be sacrificed to the
whims of the authors of the Tiananmen
Square massacre.

I reject the idea that our Nation, the
standard-bearer of democracy and
human rights in the world today, must
suspend our standards and deny our
ideals for the sake of accommodating a
group of Communist tyrants who have
outlived their own ideology but do not
wish to give up power and the privi-
leges that go with it.

The Chinese Government's consistent
complicity in the pirating of American
software has caused enormous financial
losses for America’s business commu-
nity. The Chinese Government's policy
of barring access to Chinese markets
while exploiting its own access to
American markets has given the Chi-
nese regime a $10 billion trade surplus
at our expense.

President Bush does not talk about
cultural genocide in Tibet. He does not
talk about Chinese arming of the geno-
cidal Khmer Rouge in Cambodia. He
does not talk about repression in
China.

Instead, he talks about the morality
of not isolating China, as though some-
thing we had done were the cause of
China's isolation, rather than what the
Chinese Government has done.

The President speaks as though up-
holding the status quo in China is the
only moral thing to do.

With all due respect, he is mistaken.
There is nothing moral in upholding
power that is misused.

There is nothing moral in abandon-
ing those who look to us for help.

The world has changed in the past 5
years in ways that are upsetting estab-
lished governments all over the globe.
Governments which have neglected the
interests of their own people have fall-
en in Africa, in Eastern Europe, in
Central America.

Our Nation, our Government, our
America should be in the forefront of
those welcoming the emergence of
democratic movements, a shift toward
accountability by all governments, ev-
erywhere. The United States does well
where freedom does well. America suc-
ceeds where democracy succeeds.

It is time to treat China as we treat
all other nations.

I believe we in the Congress can best
serve democracy and the best interests
of the United States by refusing to for-
get what happened at Tiananmen
Square and by insisting that the Presi-
dent change his failed policy toward
the Communist tyrants of China.

Mr. President, I understand from the
Chair the control of the time is from
the majority leader.

The PRESIDING OFFICER. The ma-
jority leader is correct.
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Mr. MITCHELL. I yield such time as
the Senator from Massachusetts may
require, and then the Senator from Illi-
nois, 5 minutes, and then the Senator
from Arizona such time as he may re-
quire.

Does the Senator from Illinois wish
to be provided as much time as he re-
quires?

Mr. DIXON. I think 5 minutes will be
adequate, but I will ask for a minute or
2 if necessary.

Mr. KENNEDY addressed the Chair.

The PRESIDING OFFICER. The Sen-
ator from Massachusetts is recognized.

ANNIVERSARY OF THE
TIANANMEN CRACKDOWN

Mr. KENNEDY. Mr. President, I want
to commend our majority leader for,
really, an excellent statement and a
principled stand. This has been his po-
sition since the time of that terrible
tragedy in Tiananmen Square some 2
years ago. I think this morning in the
Senate he has, as on other occasions on
our national television, I think, made
the strongest possible case for insisting
that any most-favored-nation provi-
sions would be conditioned upon impor-
tant progress in addressing these
needs.

I just ask the majority leader if he is
familiar with the statement of the
Prime Minister, Premier Lee Pung,
who only at the time of the anniver-
sary, just recently, insisted that the
military crackdown had been an appro-
priate response to the peaceful student
protest, and the Chinese Government
would do it again if they were faced
with a similar demonstration? I think
he has made the case so well in cover-
ing a wide variety of areas. But the at-
titude of the current Chinese Govern-
ment regime would certainly appear
they would be prepared to do it again
today if he is not troubled by that atti-
tude as well.

Mr. President, as has been pointed
out, 2 years ago today the Government
of the People’s Republic of China initi-
ated a brutal crackdown on the coura-
geous prodemocracy students dem-
onstrating in Tiananmen Square. By
the end of the week, hundreds of peace-
ful demonstrators had been ruthlessly
slaughtered and thousands more had
been detained by government authori-
ties.

Now, President Bush has formally
announced his intention to renew
most-favored-nation trading status
with China. His decision, he claims, is
the right thing to do with respect to
China.

Unfortunately, the facts indicate
otherwise. Since the Tiananmen
Square massacre, the Chinese Govern-
ment has intensified its repression of
prodemocracy forces.

As this year’s anniversary of the
Tiananmen massacre approached, the
Premier of China, Lee Pung, com-
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mented upon that great tragedy. He
harshly insisted that the military
crackdown had been an appropriate re-
sponse to the peaceful student protest
and that the Chinese Government
would do it again if similar demonstra-
tions were attempted in the future.

Today, Tiananmen Square is lined
with armed guards to repress even the
smallest demonstration of sympathy
for the memory of those who died there
2 years ago.

To renew China's MFN status in the
face of this brutality would make a
mockery of the lives lost at Tiananmen
Square and undermine whatever forces
of democracy are still struggling for a
new China.

President Bush’s policy toward China
makes no sense. Immediately following
the Tiananmen crackdown, he prom-
ised to suspend all political-level ex-
changes with China. Yet within a
month, he dispatched National Secu-
rity Adviser Brent Scowcroft to
Beijing—a trip that was kept secret
from the Congress and the American
people and was only acknowledged
after it was reported by the press in
December.

When Congress sought to extend the
visas of Chinese students living in the
United States, President Bush vetoed
the legislation and said he would ex-
tend the visas by Executive order.

The White House subsequently denied
that this promise had been made before
finally capitulating and extending the
visas.

The President also waived sanctions
suspending the export of satellites, the
sale of aircraft, and the delay of inter-
national loans to China.

In response to these gestures, the
Chinese Government detained up to
30,000 prodemocracy dissidents, exe-
cuted an undisclosed number of these
brave individuals, sentenced more than
800 to prison, and brought new charges
against individuals who supported the
democracy movement.

President Bush then sent Brent
Scowcroft on another secret visit to
Beijing. He vetoed congressional sanc-
tions regarding OPIC, trade assistance,
and nuclear cooperation.

In response, the Chinese Government
extended its crackdown on
prodemocracy advocates, purged mod-
erate elements from the Government,
tightened restrictions on the foreign
press, and harassed business entities
and students living abroad who sup-
ported the democracy movement.

Now, the President wants to renew
China’s MFN status—thereby relin-
quishing our Government's best weap-
on in the struggle to encourage the
Chinese leadership to change its poli-
cies. In light of Beijing's prior re-
sponses to his overtures, the Presi-
dent’s unconditional renewal of MFN
would only signify our country’s acqui-
escence to further repression.
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China is totally undeserving of MFN
status on a score of issues, ranging
from human rights to trade practices
to nuclear proliferation.

If America is to champion the forces
of freedom, it must take a stand
against China's repressive regime.

By granting China MFN status the
White House would only reinforce what
the State Department itself calls an
authoritarian one-party state ruled by
the Chinese Communist Party.

It is time for the United States to
take a more active role in supporting
the prodemocracy forces in China and
the long-suffering Chinese people.

The most important step we can take
in this direction is to condition the re-
newal of China's MFN status, as has
been proposed by Senator MITCHELL,
upon several important criteria, in-
cluding a determination by the Presi-
dent that China is honoring inter-
nationally recognized standards of
human rights.

President Bush claims that he must
renew MFN with no strings attached in
order to reward China for its role in
the United Nations with respect to the
Persian Gulf resolutions and the libera-
tion of Kuwait. But how can we support
freedom in Kuwait while ignoring it in
China?

Another argument the administra-
tion has advanced during the past 2
years is that trade between the United
States and China will liberalize Chi-
nese society. But since 1989, the United
States and China have had close trad-
ing ties, and each year, the Chinese
Government has become increasingly
repressive.

During the past year, Chinese au-
thorities made it clear that they would
tolerate no activities even remotely
critical of the Government or the
party. The Government has used in-
timidation and a network of inform-
ants to crush all dissent.

More than 50 prodemocracy advo-
cates have been sentenced to death for
their participation in the Tiananmen
demonstration. Most have already been
executed.

Thousands of democratic activists
have been sentenced to prison or sent
off to labor in reeducation camps.
Harsh sentences, often exceeding 10
years, have been given out to
prodemocracy leaders.

Two recent college graduates from
Beijing were sentenced to 11 and 15
years, respectively, for printing one
issue of a prodemocracy journal. No al-
legations of engaging in violent activ-
ity were brought against the two. But
the court found their crimes to be ‘‘se-
rious, their nature sinister, and the of-
fense grave."”

Hundreds of democracy advocates are
still being detained without trial. The
human rights organization Asia Watch
has chronicled more than 1,100 cases of
arbitrary arrest and imprisonment, de-
nial of due process, repression of politi-
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cal dissidents, and the imposition of
harsh prison sentences.

Those who have been sentenced are
often sent off to forced labor camps.
The Chinese prison camp system holds
nearly 20 million people and operates
as a vast industrial empire.

Contrary to claims by the Chinese
Embassy that the Government ‘‘does
not permit any export of products pro-
duced by convict labor,” China is in-
creasing its use of prisoners for slave
labor in order to lower the price of ex-
ports. Asia Watch recently uncovered
official Chinese documents that call for
intensified labor camp production, tar-
geted especially at United States, Ger-
man, and Japanese markets.

Prisoners work up to 15 hours a day
and are tortured—often with cattle
prods—for disobedience and failure to
work fast enough.

The State Department confirmed
more than 300 cases of torture in 1990
alone.

Even those detainees who have been
released from prison are struggling to
survive. Many have been fired from
their jobs, expelled from the party, and
banished from their villages.

American trade policies must not be
used to support these repressive poli-
cies of the Chinese Government. Ex-
tending China’s MFN status without
qualification can only be interpreted
by democratic forces within China—
and around the world—as American
complicity in the inhumane practices
of the Chinese leadership.

Conditioning MFN status upon im-
proved human rights conditions would
show respect for the peaceful protest-
ers who lost their lives at Tiananmen
Square. It would provide hope for the
prodemocracy forces still at work with-
in China. And it would underscore
America’s commitment to democracy
and fundamental human rights world-
wide.

If America forgets the students at
Tiananmen Square, who will remember
them? If we fail to stand up for peace,
freedom, and democracy in China, who
will do so? Americans by the millions
stood with these brave men and women
in 1989. Congress should stand with
them today, and America should stand
with them in the years to come.

Mr. DIXON addressed the Chair.

The PRESIDING OFFICER. Under
the previous order, the Senator from Il-
linois [Mr. DIXON] is recognized for up
to 5 minutes.

Mr. DIXON. Mr. President, I feel con-
fident I can make these remarks in 5
minutes. If I need more time, may I
ask unanimous consent to proceed
without interruption.

The PRESIDING OFFICER. Without
objection, it is so ordered.
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THE SECOND ANNIVERSARY OF
THE TIANANMEN SQUARE MAS-
SACRE

Mr. DIXON. Mr. President, I recall
vividly the series of events in
Tiananmen Square. In fact, I know
that all of us recall with horror, the
sounds and sights of a massacre seen
and heard from halfway around the
world, brought directly and dramati-
cally into our living rooms, live and in
color. I, for one, will never forget it.

The images we all saw, Mr. Presi-
dent! The images of the lone man
standing in front of the tank convoy;
the fall of the goddess of democracy;
the scenes of police brutality against
unarmed civilians—such images are in-
delible because they are so terrible.

The Chinese people chose, with their
lives in too many instances, freedom
and democracy. The Government, com-
mitted to maintaining its outmoded
policies, and its obsolete economic
structure, chose force over freedom. It
is fitting, therefore, that we in the
United States, to whom the Chinese
people looked for support and assist-
ance, should commemorate this day as
a memorial to those who lost their
livelihoods and their lives for the cause
of democracy. In this way, we recom-
mit ourselves to their valiant struggle
for freedom.

Since that day in June 2 years ago,
we in the Congress have focused consid-
erable time and effort on China. In
spite of the imprisonments of
prodemocracy student leaders on flim-
sy charges, the harassment of Chinese
students in this country, the abuse of
religious leaders, the prison labor, the
nuclear technology sales, the adminis-
tration has chosen to continue to do
business with the Chinese Government.

Why?

I believe in doing business with
China, but I do not believe one should
reward a country with most-favored-
nation status after it has consistently
flouted the basic tenets of inter-
national law. Indeed, my colleagues
will recall we revoked most-favored-na-
tion status for Romania when dealings
with the Ceaucescu regime got to be
too dirty an enterprise. Can anyone
convince the American people that
China is a substantially fairer, more
humane place today than Romania was
when MFN was revoked? This Senator
is not convinced.

The opponents of the majority lead-
er’s reasonable legislation to place con-
ditions on the renewal of MFN to China
will say that the Chinese leaders don't
care what we do. They will do whatever
they want, no matter what we do. I
would suggest that the Chinese care a
great deal about their trade relation-
ship with the United States.

The release of some political pris-
oners, the recent accounting of pris-
oners incarcerated for their involve-
ment in the prodemocracy movement,
were all timed to coincide with the de-
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bate here in Congress. The Chinese be-
lieve by taking some minor steps, they
can avoid the wrath of Congress. They
are surely not concerned about incur-
ring the wrath of the administration.

Even if it were true that the Chinese
will not change their ways, no matter
what we enact in Congress, then why is
it unreasonable to suggest that condi-
tions we specify are unwarranted? Does
not the United States have basic stand-
ards of conduct?

How many students and workers need
to be imprisoned on trumped-up
charges, how many reports of slave
labor must there be, how many Tibet-
ans have to die, or how many countries
need to purchase Chinese nuclear tech-
nology, before human rights become an
important enough foreign policy con-
sideration to establish a standard by
which other nations must abide in
order to receive generous trade bene-
fits?

I said in a recent floor statement
that the administration was spinning
its wheels in the mud of its China pol-
icy. In an attempt to extricate itself
from the perception in this country
that we are rewarding thugs, the ad-
ministration has tried to invoke moral-
ity as the reason for extending most-fa-
vored-nation status, no questions
asked. I would suggest, Mr. President,
that on this anniversary of Tiananmen
Square, it is right, and moral to ques-
tion the Chinese Government about its
prison system, its treatment of dis-
sidents, its policies of intolerance and
oppression. The fallen heroes of
Tiananmen demand no less.

They are not here to ask the ques-
tions. We are. We must.

I yield the floor.

The PRESIDING OFFICER. Under
the previous order, the majority leader
has yielded such time as he may re-
quire to the Senator from Arizona.

The Senator from Arizona is recog-
nized.

REMEMBER THE TRAGEDY; HONOR
THE HEROES

Mr. DECONCINI. Mr. President, I
thank the Chair and compliment my
friend and colleague from Illinois for
his statement this morning.

I remember that day so well, too. It
is so vivid in our minds. I think the
Senator has brought it back to us in
very clear language and depicted it as
one of the horrors of the modern age—
to be able to witness that; and then
have our Nation literally ignore it.

I thank the majority leader as well
for his leadership in this area. I am
very pleased the majority leader has
provided the opportunity today for the
Senate to remember the tragedy, and
to honor the heroes of that tragedy.

Two years ago today peaceful
prodemocracy demonstrators were
ruthlessly gunned down in Tiananmen
Square as China's aging leadership
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made a desperate last-gasp attempt to
reassert its steel grip over its people.

Indeed, it did just that. Instead of
‘letting a thousand flowers bloom,"”
the senile, Communist Chinese Govern-
ment crushed those flowers and their
promise of economic and democratic
reform just as it tried to crush the stu-
dents under the metal tank treads.

The past 2 years have seen China
plunge into a new dark age. The cyni-
cal protestations of President Bush
notwithstanding, China has rejected
every overture to join the community
of civilized nations. The President—
claiming that he knows better than the
American people what is good for
China and for the United States—has
extended to China preferential trade
treatment, known as most-favored-na-
tion trade status. As President Bush
said in his speech at Yale last week,

MFN is a means to bring the influence of
the outside world to bear on China. Critics
who attack MFN today act as if the point is
to punish China—as if hurting China's econ-
omy will somehow help the cause of privat-
ization and human rights. * * * But the most
compelling reason to renew MFN and remain
engaged in China is not economic; it's not
strategic but moral.

Indeed, is it moral that we should
even be considering continuing MFN
status for China? Where is the morality
of this country, if we are going to ig-
nore the human rights abuses by the
Chinese? It is no fun criticizing an-
other country. It is not something that
I enjoy, but it is a principle that the
United States has stood by for year
after year, one administration after an-
other administration. Look at the suc-
cess that our human rights policy has
brought about by continuing, persist-
ing its focus on immigration rights
compliance with the Helsinki accords
of 1975, with the European nations and
the Soviet Union. It does work. It is
something the United States can be
proud of.

What has the civilized world received
from China in the past 2 years in re-
turn for extending MFN status? Moral
leadership? You cannot say or point to
one area of moral leadership, and cer-
tainly the abuses are substantial.

It has witnessed the execution of
more than 273 prisoners of conscience
in the wake of the 1989 prodemocracy
protests. As amnesty international has
reported, the world has witnessed the
detention of close to 10,000 Chinese citi-
zens in Beijing alone for their partici-
pation in the Tiananmen demonstra-
tions, We have seen reports of Chinese
doctors being jailed for removing Gov-
ernment-mandated intrauterine de-
vices from women who wanted more
than one child under China’s obviously
abhorrent birth control policies. In-
deed, these are moral issues.

United States businesses have suf-
fered under China’s protectionist trade
practices while China has achieved
record trade surpluses on over 90 items
including chemicals, pesticides and
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pharmaceuticals with the United
States. According to the Commerce De-
partment, our trade deficit with China
for 1990 exceeded $1.8 billion.

It increased by nearly $500 million in
March of this year alone. China has
also illegally pirated American copy-
rights, trademarks and computer soft-
ware. Even the Bush administration’s
assistant United States Trade Rep-
resentative, Joseph Massey, described
China’s software piracy as ‘‘enormous’
when China was cited for these illegal
practices less than 2 months ago.

The enormous piracy of our intellec-
tual properties. Is that a moral issue
that we should discuss? Is there a
moral reason to justify us granting
MFN status to China? I think the
President is wrong.

What else have we received from cod-
dling the Chinese for the past 2 years?
We did not get China’s support for our
actions at isolating Iraq and authoriz-
ing the use of force against Saddam.
Instead, we were only assured that
China would not object to these actions
by exercising its veto in the U.N. Secu-
rity Council. Is that moral support?
Hardly. At the same time, we also wit-
nessed China’s reckless escalation of
its nuclear and missile proliferation
policy to dangerous and unstable parts
of the world. For instance, we have
learned that China was secretly selling
Pakistan the M-11 missile—a missile
capable of carrying a nuclear warhead
approximately 185 miles, thereby
threatening neighbors throughout the
region. According to the May 12 Wash-
ington Post, M-11 launchers have been
sighted in Pakistan.

I do not believe there has been a de-
nial there. Additionally, China ex-
ported nuclear weapons and assorted
weapons technology to countries such
as South Africa, Saudi Arabia, Iran,
Algeria, and, yes, even Iraq. Currently,
North Korean Scud missiles developed
with Chinese technical assistance are
being sold to Syria. In a word, we have
received nothing from China in the last
2 years to justify continuing the policy
of senselessly extending preferential
treatment toward this nation, or for
continuing the policy; it is senseless to
do so.

China’s actions prove it is a rogue
elephant which refuses to acknowledge
its responsibilities in the community
of nations.

President Bush sent his representa-
tive Robert Kimmit to China to try
and reason with the Chinese leadership
not long ago. After his visit, Chinese
Foreign Ministry spokesman, Wu
Jianmin, stated, ‘“The Chinese will
never accept the attachment of various
conditions to the extension of the
[MFN] treatment.” Clearly, reaching
out to China does not work. But, do we
have to accept the Chinese dictates? It
has not worked, and I doubt that it will
ever work. The record speaks loudly
and clearly on this point. We have
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found that this policy does not work,
and it does not bring despot nations to
their senses. This is a moral principle.

Perhaps rejecting MFN for China will
work. It would certainly send a very
strong and clear message to the Chi-
nese Government that business as
usual cannot continue with the United
States.

I urge my colleagues to cosponsor S.
1167, legislation I introduced to imme-
diately terminate China’s MFN status.
At the very least, the well crafted leg-
islation sponsored by the distinguished
majority leader must be the vehicle by
which the Senate informs the Chi-
nese—and its apologist, President
Bush—that until it is ready to enter
the 20th century and take steps to rec-
ognize the legitimate rights of its peo-
ple and its responsibilities to the out-
side world, we will not do business with
China's current gang of thugs.

Mr. President, let me end by saying
that there are many outstanding Chi-
nese people throughout the world.
Some of us have had an opportunity to
visit that country and to talk to and to
get a feel for what the people really be-
lieve. By opposing MFN, we are not
trying to attack the Chinese people.

And I know, from my experience
there and from Chinese people whom I
have met throughout this country and
those who have relatives and contacts
still there, that there is still a hope
within the people of China for democ-
racy and that they are literally phys-
ically and emotionally crushed by this
military government which ignores
their human and civil rights. A moral
issue, indeed, is before us today.

I hope that we can rally support here
to withstand the continued extension
of preferential treatment to the Chi-
nese Government by our own Govern-
ment.

I thank the Chair.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
~ Mr. DECONCINI. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Arizona is recog-
nized.

Mr. DECONCINI. I thank the Chair.

(The remarks of Mr. DECONCINI per-
taining to the introduction of S. 1201
are located in today's RECORD under
“Statements on Introduced Bills and
Joint Resolutions.™)

Mr. DECONCINI. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.
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Mr. SPECTER. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. President, the Chair will remind
the Senator from Pennsylvania that
the time until 11 a.m. is under the con-
trol of the majority leader.

Mr. SPECTER. Mr. President, in the
absence of any other Senator on the
floor, I ask unanimous consent that I
might be permitted to proceed for 5
minutes as if in morning business.

The PRESIDING OFFICER. Without
objection it is so ordered. The Senator
is recognized as if in morning business.

FAIR STEEL TRADE

Mr. SPECTER. Mr. President, I have
sought the floor to make available to
my collegues a document published by
the Cold Finished Steel Bar Institute,
setting forth important considerations
about the need for a U.S. policy to aid
in the steel industry’s quest for fair
trade, entitled ‘‘Life After VRA’s" or
voluntary restraint agreements.

Mr. President, there continues to be
an urgent need for reciprocity and fair-
ness in the international steel market.
This is a subject that I have addressed
on this floor on many occasions in the
10%2 years that I have been in the Sen-
ate. I am immediately reminded of the
battles that I have fought in collabora-
tion with our late colleague, Senator
John Heinz, who was a leader for the
steel industry. He and I worked shoul-
der to shoulder to protect the interests
of the Pennsylvania steel industry.

The voluntary restraint agreements,
Mr. President, were formulated by
President Reagan. As a candidate for
Vice President, President Bush agreed
to the proposals at a very interesting
meeting which Senator Heinz and I had
with him at a campaign stop in 1980 in
Chester, PA, not too far from a major
steel installation.

The voluntary restraint agreements
were significant in giving the Amer-
ican steel industry a fair opportunity
in the world market. They are to ex-
pire in March 1992. It may be that the
VRA’'s will be extended. That will cer-
tainly be an option and might be a very
good option. It may be that the VRA's
will be supplemented by multilateral
steel agreements. But, Mr. President,
we do need to be sure the American
steel industry gets a fair shake in the
world market. The United States must
work to maintain a steel industry
which can respond to the defense of
this country in times of national emer-
gency.

It is an unthinkable proposition for
the United States to allow its steel in-
dustry to flounder while at the same
time allowing Japan, Taiwan, China,
Brazil or other countries to take over
world markets with subsidized prod-
ucts.
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I remember weil, Mr. President, the
incident of 1984 when the International
Trade Commission made a finding in
favor of the American steel industry

and the President had the option of

overruling that ITC finding. Senator
Heinz and I visited all of the Cabinet
members at that time who had any re-
lationship, directly or indirectly, with
the steel issue. We received strong sup-
port from then Secretary of Commerce
Mac Baldrige, and Trade Representa-
tive Bill Brock and others. However,
when we hLad our talks with then Sec-
retary of Defense Caspar Weinberger,
and then Secretary of State George
Shultz, we found a strong inclination
to sacrifice the American steel indus-
try for defense and foreign policy rea-
sons. That should simply not be re-
peated.

So at this time, I ask unanimous con-
sent that the full text of this document
published by the Cold Finished Steel
Bar Institute be printed in the RECORD
at the conclusion of my remarks.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(See exhibit 1.)

Mr. SPECTER. Mr. President, in the
moment that I have left, I would add a
word about the legislation which I have
pursued for most of the 10% years I
have been in the Senate. This legisla-
tion would provide for a private right
of action enabling injured parties to
sue for damages and injunctive relief
to stop subsidized steel from coming
into the United States, stop dumped
steel from coming into the United
States, and to stop steel from coming
into the United States which violates
our customs law. The bills which I have
introduced are broader than coverage
of steel, but would cover any American
products which are disadvantaged by
foreign subsidies, foreign dumping, or
violation of our customs laws.

These trade issues are very impor-
tant, Mr. President, as we continue to
pursue the GATT Uruguay round talks
and as we look forward to negotiations
on the Mexican trade agreement. Cer-
tainly there ought to be fairness for
steel and really for all U.S. products. I
believe that this document, which will
appear at the conclusion of my re-
marks, will set fourth in some detail a
strong case for fairness for the steel in-
dustry and, as it says, for life after the
voluntary restraint agreements.

I thank the Chair and yield the floor.

EXHIBIT 1
[From the Cold Finished Steel Bar Institute,
June 1991]
LIFE AFTER THE VRA'S: STEEL'S QUEST FOR
FAIR TRADE

The United States will soon mark an im-
portant milestone: barring a last minute
change, the steel voluntary restraint agree-
ments (“VRAs"), which were begun in 1984
and extended in 1989, will expire on March 31,
1992.

The Cold Finished Steel Bar Institute and
its member companies support efforts to re-
place the VRAs with strong and enforceable
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rules against government subsidies, dump-
ing, protected markets and excess produc-
tion capacity. Despite their many successes,
the VRAs were not a panacea. By design,
they protected U.S. producers from many of
the harmful effects of dumped and subsidized
steel but did nothing to eliminate those un-
fair trade practices. World trade in steel is
still characterized by massive government
subsidies, market access barriers, widespread
dumping and excess capacity.

Thus far, U.S. efforts to find more lasting
solutions have met with resistance. In the
Uruguay Round of GATT trade talks, for ex-
ample, attempts to strengthen the Anti-
dumping and Subsidy Codes with tighter
controls on diversion, circumvention and re-
peat offenders, have not been accepted. Many
of the participants want to significantly
weaken U.8. antidumping and countervailing
duty laws. In the Multilateral Steel Agree-
ment (“MSA") talks, where the United
States is seeking tighter controls on govern-
ment subsidies and market barriers, other
countries have tried to loosen existing con-
trols on those practices.

In spite of these problems, America's cold
finished steel bar (‘**CFSB'') producers con-
tinue to believe that free and fair trade in
steel can become a reality. We also believe
initiatives such as the Uruguay Round, MSA
and the proposed North American Free Trade
Agreement (“NAFTA") with Mexico and
Canada, provide the best opportunity for
achieving that goal.

THE TURBULENT YEARS: 1880-1989

As U.8. policymakers struggle to find per-
manent solutions to steel's troubles, one
thing is certain, the price of failure will be
high. Analysts need only look back a few
years to see the economic and human con-
sequences of a national steel policy that re-
lies solely on unfair trade laws.

In the four years before the VRAs took ef-
fect, over 50 percent of America's CFSB
workers were unemployed and more than 60
percent of all production capacity lay idle.
For the steel industry as a whole, the period
between 1982 and 1986 saw over 25 producers,
including LTV and Wheeling-Pittsburgh, go
bankrupt and operating losses total a stag-
gering $12 billion.

Of all the factors that contributed to this
crisis, one was paramount—imports. Be-
tween 1983 and 1985, for example, imports of
CFSB from the European Community almost
tripled from 3.2 to 9.0 percent of domestic
consumption. During the same period, total
CFSB imports almost doubled from 12.7 to
20.3 percent. Today, the United States is the
only major western steel producing nation
that is a net importer of steel and lacks the
capacity to meet its own needs.

Between 1982 and 1985, many of the inte-
grated mills fought back by filing a mul-
titude of trade relief actions against the
major steel producing countries. Not surpris-
ingly, these cases produced numerous find-
ings of illegal dumping and subsidization,
often at substantial levels. However, in most
cases, these findings did not result in the im-
position of additional duties, but a political
decision to terminate the cases in favor of
VRAs

In retrospect, the VRAs were the right
thing at the right time. In 1984, the industry
was in chaos, Neither antidumping nor coun-
tervailing duties could be counted on to stem
the flood of imports, and limited restraints
on imports were the only way to guarantee
the survival of the industry. The VRA pro-
gram provided the industry with the breath-
ing room it needed to rationalize production,
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rearrange workforce levels and invest in cap-
ital improvements.

THE CHALLENGES THAT LIE AHEAD

The impending termination of the VRAs
comes at a critical point in the history of
the U.S. steel industry—demand is wealk,
profits are down, foreign unfair trade prac-
tices continue, and U.S. trade laws are under
attack. If we are to avoid a return to the
chaotic market conditions of 1982-1984, when
hundreds of trade cases disrupted steel pro-
ducers, distributors and consumers alike,
U.S. policymakers must obtain specific com-
mitments from the other steel-producing na-
tions to eliminate their trade distortive
practices without sacrificing U.S. unfair
trade laws.

1. VRAs and the Multilateral Steel Agreement

The centerpiece of the President's effort to
find a permanent solution to steel's trade
problems is the MSA. Still in draft form, the
MSA portends new disciplines on govern-
ment subsidies and market access barriers
(both tariff and non-tariff) that would sup-
plement those found in U.S. trade laws.
From the beginning, the Cold Finished Steel
Bar Institute has supported this “‘trade laws,
plus” approach. Indeed, we have worked
closely with the U.S. Trade Representative
to craft a balanced and effective agreement.

Despite this support, certain developments
cause us to question the willingness of other
steel producing countries to break with the
past and, to begin a new era of free and fair
trade in steel:

Several trading partners want to permit
government subsidies for R&D, worker ad-
justment, plant closings and environmental
programs. They also want to ‘‘green light"
these subsidies under U.S. countervailing
duty laws.

Some countries are attempting to restrict
the use of U.S. antidumping laws.

2. GATT Uruguay Round talks

The Uruguay Round was scheduled to be
completed last March, but the talks stalled
over agriculture. At this point, the United
States intends to redouble its negotiating ef-
forts, hoping to reach an agreement by the
end of the year. These efforts are desirable,
but they continue a danger to the manufac-
turing sector (including CFSB) that GATT
rules against unfair trade practices may be
traded off to achieve U.S. goals in agri-
culture or other areas.

CFSB producers, along with most other
manufacturers, have vigorously opposed
weakening the trade laws. With the VRAs set
to expire on March 31, 1992, it is imperative
that these laws be maintained and, indeed,
improved. Of particular concern to the Insti-
tute's member companies is:

Many of the newly industralized countries
seek to restrict U.S. antidumping and coun-
tervailing duty procedures and methodology
(e.g., more difficult injury test and auto-
matic sunset requirement).

Many of these countries oppose tighter
controls on diversion, circumvention and re-
peat offenders.

3. North American Free Trade Agreement

In recent years, Mexico has made signifi-
cant progress to expand its economy and re-
duce its barriers to imports and foreign in-
vestment. As a result U.S. exports to Mexico
soared from $12.4 billion in 1986 to almost $29
billion in 1990. We believe a free trade agree-
ment with Mexico will not only further that
trend, but it will encourage reforms and
progress in Mexico across a wide range of so-
cial, political, economic and environmental
issues.
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As America's cold finished steel bar pro-
ducers follow the NAFTA negotiations, sev-
eral issues will be important.

Whether current U.S. trade laws will con-
tinue to be available to combat unfair im-
ports from Mexico.

Whether country of origin standards will
prevent backdoor attempts by third country
producers to enter the U.S. market.

Whether tariff reduction schedules will
meet, the special needs of import sensitive
industries.

PROPOSALS

The Cold Finished Steel Bar Institute and
its member companies are prepared to com-
pete in the period following the VRAs. We
welcome the opportunities and challenges
presented by the GATT Uruguay Round.
MSA and NAFTA. However, in order for
America’s steel producers to realize the full
benefits presented by these initiatives, the
United States must pursue the following
course of action:

1. VRAs and the Multilateral Steel Agreement

It is unfair to expect our private, non-sub-
sidized, steel producers to compete with gov-
ernment-sponsored imports. The trade dis-
torting practices of foreign suppliers must be
abolished and effective disciplines under the
MSA should be established, preferably this
year, but certainly before March 31, 1992.

If the steel-producing countries of the
world are truly serious about making fun-
damental reforms in how steel is traded,
then the MSA can be a ‘‘trade laws, plus' ar-
rangement. The MSA should not restrict the
rights of injured domestic producers to seek
relief from unfairly traded imports.

If the American steel industry is to rely on
our trade laws, rather than VRAs, then the
strength and integrity of those laws must be
maintained.

2. GATT Uruguay round talks

With the VRASs set to expire in March, 1992,
this is no time to weaken our trade laws.
Once the export ceilings are gone, and should
the MSA fail, these laws will be the only pro-
tection America's steel producers have
against a return to the crisis-days of the
1980s.

Under no circumstances should provisions
that were considered and rejected by the
Congress in 1984 and 1988 become part of the
final Uruguay Round agreement. Instead,
this is the time to strengthen the GATT
rules by adding effective provisions dealing
with diversion, circumvention and repeat of-
fenders.

3. North American Free Trade Agreement

No trade-offs should be accepted that
would weaken U.S. antidumping or counter-
vailing duty laws.

The free trade benefits of the NAFTA must
be limited to Mexican goods and services and
not the products of third countries that use
Mexican labor to assemble previously manu-
factured items.

Given the huge disparties between the U.S.
and Mexican economies, longer tariff reduc-
tion schedules than those provided for under
the free trade agreement with Canada will be
required in many instances.

4. Competitiveness for American manufacturers

Domestic policy on all fronts must take
into account the multiple demands now
placed on American industry and adjust
those demands to increase our country's
competitiveness.
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MEMBERS OF THE COLD FINISHED STEEL BAR
INSTITUTE

*American Steel & Wire Company, Joliet,
IL

*Atlantic Steel Company, Atlanta, GA

Atlas Specialty Steels Division, Welland,
Ontario

Baron Drawn Steel Corporation, Toledo,
OH

*Bethlehem Steel Corporation, Bethlehem,
PA; Johnstown, PA

Bliss & Laughlin Steel Company, Harvey,
IL; Medina, OH; Batavia, IL

*Chaparral Steel, Midlothian, TX

Charter Wire, Milwaukee, WI

Cincinnati Cold Drawn, Inc., Hamilton, OH

Corey Steel Company, Cicero, IL

Cuyahoga Steel & Wire, Solon, OH

Daley Services, Inc., Newbury, OH

Fort Howard Steel, Inc., Green Bay, WI

*Inland Bar & Structural Co., East Chi-
cago, IN

*Kentucky Electric Steel, Ashland, KY

La Salle Steel Company, Subsidiary of
Ouanex Corp., Hammond, IN

Laurel Steel Products Ltd., Burlington,
Ontario

LMP Steel & Wire Company, Maryville,

0

Moltrup Steel Products Company, Beaver
Falls, PA

Nortec Specialty Steels, Lubbock, TX

*North Star Steel Company, Monroe, MI

Precision-Kidd Steel Company, Aliquippa,
PA

Sauk Steel Company, Inc., 8. Chicago
Heights, IL

*Sheffield Steel Corporation, Joliet, IL

Taubensee Steel & Wire Company, Wheel-
ing, IL

*USS/Kobe Steel, a division of USX Cor-
poration, Pittsburgh, PA; Lorain, OH

Western Steel Group, Inc., Elyria, OH;
Gary, IN; Harford, CT

A PATTERN OF DEFENSE BASE
CLOSURES

Mr. KERRY. Mr. President, for near-
ly 20 years now, the New England area
has been subject to a pattern of defense
base closures which together have had
an enormous impact on our commu-
nities. From the closing of the Boston
Naval Shipyard to the Boston Army
Base, the Chelsea Hospital, Westover
Air Force Base, to turning Hanscom
and Otis into nonactive air bases, to
closing Pease, New England has been
disproportionately hit by base closings.

There is a significant impact on our
region from these closures. But what I
want to focus on is the impact that
these closings cumulatively have had
and will have on the veterans of our re-
gion who served their nation so well.

There are some 93,000 veterans who
live and are served by Fort Devens
today. By Fort Devens' Hospital, by its
pharmacies, by its PX commissary, by
its administrative support. They have
relied on Devens for these services as
part of their nation’'s commitment to
them for their services to it.

Following the closing of so many
other bases, Fort Devens has come to
represent the last military site within
a reasonable distance for these service

*Indicates an Associate Member.
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men and women. To close it, after clos-
ing Pease, after closing Westover, after
putting the Weymouth base on the
closing list, after eliminating Otis and
Hanscom as active bases, is to break
faith with these veterans.

I have spoken of this closing as
treachery, because under the base clos-
ing legislation, Devens was selected to
remain open as the site for military in-
formation systems. That was the plan
that was agreed to. That was the plan
that was submitted to the Congress.
We viewed that plan to be a continued
commitment to our region by the
Army, and to our veterans. It made
sense, and we believe that the only rea-
son that decision was changed was poli-
tics.

The decisions made under the origi-
nal Base Realignment and Closure Act
would actually have increased Fort
Devens' role in the U.S. Army. That
added mission has basically been stolen
away from the base now.

Today, many of these men and
women who gave their nation so
much—risking life and limb to fight for
their country and what we believe in—
are being abandoned by this decision.
Already, medical benefits for veterans
are being cut all across this country.
Testimony before the Veterans' Com-
mittee by VA officials has dem-
onstrated that money shortages have
degraded the quality of VA medical
care, forcing the VA to curtail staff
and eliminate hospital beds year after
year. Chronic shortages of essential
supplies like gauze pads, urinals, ther-
mometers, toothpaste, and even soap,
prevent VA nurses to provide veterans
with even basic care.

The hospital at Fort Devens rep-
resented an important part of the
health care opportunities for veterans
in Massachusetts. Its closure will con-
sign more of them to the conditions of
the remaining instructions run by the
VA.

Veterans from our region literally
will have nowhere to turn if you agree
to let this politicized decision go for-
ward. That would be an affront to the
American spirit, and a breach of the
contract we made with those veterans.

I urge that the decision by the Army
to close Fort Devens be reversed and
that Fort Devens be maintained as rec-
ommended by the original nonpartisan
base realignment and closure panel.

ONE HUNDRED DOLLAR DREAMS
THAT WORK—AND COME TRUE

Mr. HELMS. Mr. President, how long
will it be before the U.S. Congress fi-
nally learns from its mistakes? The
U.S. taxpayers are tired of billions of
their tax dollars being wasted on a
multitude of big-ticket foreign aid pro-
grams.

The pattern is always the same: Con-
gress creates lavish grants and then
creates commissions to find out why
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these programs have not worked. Then
the commissions recommend more of
the same.

Mr. President, there is a better way,
a wiser way, a less expensive way, a
more effective way. The answer, not
surprisingly, lies in the private sector.
The May issue of Reader's Digest con-
tains an article describing how one
American couple truly make a dif-
ference by using private money to help
the truly needy people around the
world.

It is the story of Glen and Mildred
Leets, two innovative philanthropists
in New York with distinguished careers
in international development, who
have provided modest $100 grants to
more than 130,000 desperately poor peo-
ple in more than 90 countries.

How did Glen and Mildred Leets do
it? They helped people to help them-
selves by encouraging them to start
small businesses.

After witnessing development plan
failures operated by corrupt officials
and inefficient bureaucracies, the
Leets came up with a better idea: Offer
small startup grants for cottage indus-
tries and let the dollars trickle up.
Moreover, the Leets' program has
built-in incentives and training in busi-
ness practices.

Mr. President, about a month ago,
the Senate debated the Central Amer-
ica Economic Recovery Act introduced
by a well meaning Senator who stated
that he was eager to help development
in those countries. In reality, his pro-
posal was scarcely more than a first
step toward another massive foreign
aid giveaway program.

The legislation would do nothing to
help free enterprise, not even on a
small scale. It is clear that Latin
America is suffering from an economic
crisis resulting from inefficient social-
ist programs, widespread corruption,
and Government regulation of the pri-
vate sector, despite the fact that the
U.S. taxpayers have donated more than
§7 billion for economic development in
Latin America during the last 10 years.

The Senate obviously has much to
learn from practical self-help programs
such as the Leets’ project. There are
lessons we can learn from Glen and
Mildred Leets. Their program is sim-
ple, yet effective. It focuses on needy
people who really need help. It provides
incentives. And because it is limited, it
does not foster dependency on the
donor.

Mr. President, all of us should learn
from successful alternatives—like the
Trickle Up Program—before we rush
into yet another $15 billion foreign aid
program that is doomed for failure.

Mr. President, I ask unanimous con-
sent that the article, ‘“‘$100 Dreams,"
from the May Reader’s Digest be print-
ed in the RECORD at the conclusion of
my remarks. I hope Senators and oth-
ers will take the time to read it.
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There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From the Reader’s Digest, May 1991)
$100 DREAMS
(By Carolyn Males)

Three and a half years ago Pancha Maya,
her husband and five children lived in a ram-
shackle flat in southern Nepal. Every morn-
ing the parents walked the dirt roads, seek-
ing work in the rice fields. After the harvest,
the family went begging for food.

Today the Mayas own a small paper-bag-
making company. Their work space is the
front yard of the new bamboo house they
own. With the money they've earned, the
Mayas have purchased a small plot on which
they grow vegetables and raise goats for ad-
ditional income. In fact, the family has
saved 1700 rupees ($68), remarkable in a coun-
try with a per-capita income of $160.

Grace Mbakwa, her husband and eight chil-
dren once lived hand-to-mouth in the cattle
town of Tugi, Cameroon. Today the Mbakwas
run a clothing-manufacturing business and
own a home. They are able to send their chil-
dren to school—at a costly annual sum of
$2800.

The idea of starting her own business
seemed impossible to Pilar Moya, a poor
woman from Atahualpa, high in Ecuador’s
Andes Mountains. Today, however, she is one
of the proud owners of a bakery specializing
in sweet cakes.

These businesses are part of an economic
revolution sweeping the developing world.
The catalyst is the Trickle Up Program
(TUP), an ingenious nonprofit organization
founded by New Yorkers Glen and Mildred
Leet, that offers people like the Mayas, the
Mbakwas and the Moyas modest $100 grants.
Since 1979 the program has helped over
130,000 of the world's neediest people in 90
countries win small, life-saving victories
over poverty. And it has turned conventional
thinking about foreign aid on its head.

POOR PLANNING

During distinguished careers in inter-
national development, the Leets had seen
that billions of dollars pouring into Third
World welfare programs were not reaching
those who needed help. Corrupt officials took
their cut, then bureaucracies devoured the
rest. What money the poor did get only made
them more dependent.

Even well-intentioned projects were often
poorly planned and executed. The Leets once
visited a Caribbean-island place-mat factory,
expecting to see the much-touted modern
machinery purchased with foreign aid. In-
stead they found ten workers huddled in a
vast room, stitching the coconut fiber by
hand. Dozens of new sewing machines nearby
lay idle, covered with dust.

“Why aren’'t you using your machines?"
Glen asked the women. ““We have electricity
only one day a week," they replied. Planners
hadn't considered the cost of gasoline to
power the generators. So the plant's output
remained the same.

The Leets concluded that there must be a
better way. Wouldn't it make more sense to
offer small grants to start cottage industries
and services and let the dollars “trickle up"?
Then, step aside as individuals use their own
skills and initiative to pull themselves out of
poverty. That would cut out the fat-cat mid-
dlemen as well as the complicated grant ap-
plications and regulations that drain re-
sources, energy and enthusiasm. Skeptics
jeered. Fight global poverty with $100
grants? Ridiculous! It was like aiming with a
pea shooter at a giant.
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HEADS UP

Undaunted, the Leets put their theory to
the test on the Caribbean island of Domi-
nica. They outlined TUP’s requirements to a
group of locals:

Get five or more people together, decide
what kind of a business you want, and draw
up a marketing plan with a TUP coordina-
tor's assistance. TUP will send a $50 start-up
check. Within three months, put 1000 hours
of work into your company, keeping records
of sales. Reinvest 20 percent of the profits
and fill out a one-page business-report form.
TUP will mail a second $50. After that,
you're on your own. No more money. No ex-
ceptions.

“Some listeners looked incredulous,”
Millie recalls. “‘But there were two or three
whose eyes lit up.” At the port town of
Marigot, the Leets met with five poor women
who were eager to start their own business.
Marigot, one woman explained, had a big
plant where South American bananas, bound
for Europe, were crated. "“‘If one banana is
spoiled,” she said, ‘‘they throw out the en-
tire bunch.”

“Is there anything you can make with the
bananas?” the Leets asked.

“We thought we might make dried banana
chips to sell in grocery stores,” another re-
plied Strangely, even as the conversation
grew more animated, the women kept their
heads down.

““‘How much is your work worth per hour?"
Glen asked. The group seemed baffled by the
question. “It's not worth anything,” mur-
mured Myld Riviere. Millie persisted. *‘Okay,
if someone paid you for this work, how much
would it be? About one dollar, Myld esti-
mated. “Well, if you put in a thousand hours
in your business, that's $1000,"" Glen pointed
out. Suddenly the women's eyes lifted. A
thousand dollars? Their time had value!

Soon the Leets, who still take no salary,
moved on to Jamaica, Montserrat, St. Kitts
and Barbados. They set up office in their
New York apartment, filling file cabinets
with TUP business plans and reports. By
1981, TUP was incorporated. Fired by the
couple’s successes, government and social-
development agencies, corporations, philan-
thropic foundations and friends began send-
ing contributions. With the money came vol-
unteers—nearly 3000 since the program
began.

Once a project is deemed doable, the coor-
dinator forwards the business plan to the
Trickle Up offices in New York, and the
Leets send the aspiring partners their first
check. Along with encouragement, coordina-
tors coach the new entrepreneurs in setting
up business procedures, bookkeeping sys-
tems, or in developing a new skill.

But advice is given sparingly. “We've
found that too much handholding results in
dependency,” Millie explains. *“We want the
new entrepreneurs to fly free and learn from
their own mistakes.”

RIPPLE EFFECT

Has TUP made a difference? Simply put,
Trickle Up, the new kid on the foreign-aid
block, runs rings around other programs. It
generally costs $20,000 to create one formal
job using the traditional foreign-aid meth-
ods. For the same money, Trickle Up can
create 1000 grass-roots jobs.

The program makes wide ripples in local
economies as well, Entrepreneurs and their
families eat more nutritious food and live in
better housing. They can now pay for their
children’s schooling and medical care. And
they can also afford to buy goods and serv-
ices from neighborhood bakers, butchers,
potters and carpenters.
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As one person sees another climb out of
poverty, he, too, dares to dream. In Ubate,
Colombia, Drigelio Perdomo began a family-
operated hair-roller factory. Impressed by
his accomplishments, neighbors started five
other enterprises—three wool-knitting busi-
nesses, a pants-manufacturing factory and a
hydroponic vegetable farm.

By requiring a 20-percent reinvestment of
earnings, the Leets encourage people to save.
Apparently, the entrepreneurs have taken
the money-management lessons to heart, for
they plow an average 52 percent of their prof-
its back into their businesses.

Success is measured not just in money, but
in the new self-confidence on the faces of
TUP's beneficiaries. It's dressmaker Grace
Mbakwa from Cameroon pointing with pride
to her Paid Business License on the wall of
her shop. It's 50 women from a squatter set-
tlement near Nairobi, Kenya, marching en
masse to open savings accounts. It's Pancha
Maya, who once wore rags, standing tall in
her lovely red sari among neighbors in
Nepal. Even the names many TUP grantees
choose for their businesses—The New Hope,
Marching Together, The Progressive Five—
reflect their new-found strength.

In 1989, when Millie returned to Dominica,
she found the banana-chip company company
still in business, although much had changed
after almost ten years. It was now housed in
a two-room factory. When Millie knocked,
Myld Riviere opened the door, a broad smile
on her face. Boldly extending her hand and
looking Millie in the eye, she was no longer
the shy, unskilled woman who valued her
labor at nothing.

REPORT CARD

The Leets estimate that more than two-
thirds of businesses begun with TUP funds
are still thriving. But even if a business
folds, much is gained, for entrepreneurs take
the talents they've developed to start new
ventures.

Over the past 12 years this learn-by-doing
attitude has earned TUP a good report card
and a cornucopia of awards. One of the most
memorable awards was presented to the
Leets on a warm night in a small wooden
church outside Nairobi.

The building was packed with 150 TUP en-
trepreneurs from a squatter settlement.
After TUP coordinator Rev. Humphrey
Sikuku ushered Glen and Millie through the
crowd, many of the 40 group leaders stood to
explain how TUP had changed their lives.
They no longer had to worry about survival,
they told the couple. Now they could focus
on their future. Proudly, the group handed
over a packet of money that they had col-
lected. ‘“This is to help people in other coun-
tries as we have been helped,"” they said.
Millie counted out 500 shillings (then about
$31)—the equivalent of 500 days’ work.

Clearly, Trickle Up has helped the des-
titute dare to dream. One of the destitute
dare to dream. One of the best illustrations
of this occurred in the Philippines when
Millie visited a sausage-making company
headed by Carlota Yambot. Just before leav-
ing, she asked Carlota's children what they
wanted to be. “A lawyer,” said the 17-year-
old daughter. “*A pharmacist,"” said the 15-
year-old son. ‘A foreign-service worker,”
said the 13-year-old. Clutching Millie's arm,
Carlota smiled and said, “We all have
dreams, but now because of Trickle Up, we
have hope."
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THANK YOU

Mr. ROCKEFELLER. Mr. President, I
rise before the Senate today to recog-
nize a unique contribution that has
been made for all of us who have strug-
gled to find a way to appropriately ex-
press our enormous gratitude to the
young men and women who served
their country so valiantly in the Per-
sian Gulf. I had the opportunity re-
cently to hear a song written in tribute
to our troops which, in my judgment,
provides a fitting tribute and expresses
a depth of emotion worthy of the sac-
rifice made by so many of our soldiers
and their families.

This song was written by Bobby
Nicholas, who lives in Morgantown,
WV. Like most Americans, Bobby and
his wife, Doris, watched the television
reports of the opening shots in Oper-
ation Desert Storm erupt on January
16.

And, like more than 500,000 American
families, they were thinking of their
own son, Robert Jr., who had recently
finished basic training at Fort Gordon,
GA, and was a prime candidate for the
Persian Gulf. This son, Robbie, so
much on their minds, is the second of
five children, ages 8 to 24.

On that first day, Bobby's thoughts
were mixed. He supported the initiative
to liberate Kuwait and the attempt to
oust Saddam Hussein—as did most of
his friends. But he dreaded the thought
that his own son might be one of the
young persons called upon to risk life
and limb.

Bobby watched the news of the Per-
sian Gulf crisis each day with pride in
the ongoing success of the American
and coalition forces, yet ever mindful
of the dangers facing America’s youth.

He continued to watch as the events
shifted to the stage when most experts
were saying that the use of ground
troops would be necessary. The fero-
cious reputation of the Republican
Guard had become familiar to Ameri-
cans. The apparent possibility of a pro-
longed ground war made Bobby even
more fearful that his son would see ac-
tion and perhaps harm.

Then, as if a miracle had occurred,
the war was over, and Bobby thought
about the many anxious wives, hus-
bands, mothers, fathers, children, and
other relatives—across West Virginia
and the country—who had gasped at
every report of lost aircraft and ground
warfare.

The news filled with pictures of
happy children and jubilant adults, all
now anticipating the homecoming.

And, unlike the day the conflict
started, when he had called his em-
ployer at a Morgantown night club and
said he just did not feel like singing
that night, Bobby felt like singing and
singing out.

Bobby Nicholas felt greatful to those
who had been there and to the families
who had waited and worried and
prayed. He remembered his frantic
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drive to Fort Gordon in late January to
visit the son he feared he may never
see again. He remembered seeing there
the faces of soldiers, young men and
women, some of whom would go to the
gulf and risk their lives. He remem-
bered those who had suffered and those
who had died.

And he reflected on the near-univer-
sal support and unification of the
American people and their commit-
ment to the cause of freedom in a dis-
tant land.

Those images and his wish to make a
statement, to cry out with relief and
gratitude, haunted him until the words
started to come. And come they did.
This man who had sung in church
choirs since childhood and who had
been a professional singer for all of his
adult life put his words on paper and
then quietly sang the tune. He had
written the song, “Thank you,” in one
afternoon. And, though a singer of im-
mense talent, Bobby Nicholas had
never before written a song.

I cannot predict with certainty that
“Thank you" will become the enduring
anthem of our Nation's gratitude to
those who sacrificed to defend inter-
national order and decency. But, when
another individual wrote the words to
the Star Spangled Banner one morning
in 1814, to express his joy that the
country still existed and its flag was
still flying, that now legendary figure,
Francis Scott Key, a lawyer, had never
written a song either. He could not
have known then that his words would
become the symbol of the celebration
of our great nation.

And when Julia Ward Howe wrote the
words to ‘“The Battle Hymn of the Re-
public’” that day in 1861 as McDowell's
troops crossed the Potomac to fight
the Confederates in the first battle of
Bull Run, she could not have known
that her words would become a song
representing the righteousness of the
unity of the United States and the
cause of freedom. She, too, is not
known to have ever before written a
song.

Bobby'’s song, ‘‘Thank you," came as
an inspired surge of emotion that, in
its own way and in its own time, is as
heartfelt and as appropriate as the
works of Francis Scott Key and Julia
Ward Howe in their own anxious times
of national crisis.

Listen to Bobby’'s own description of
how he came to write ‘‘Thank you'':

The song was meant to be an open letter to
the men and women who served in the Per-
sian Gulf, I thought of it as my way to say
thank you for a job well done. My son was in
the Army Reserve, and I knew what every
mother or father, brother or sister, husband
or wife In any conflict must have felt.

The sense of helplessness and worry, of just
wanting to do something and not being able
to, became prayers that they would all re-
turn home safely. I strongly believe that “‘we
must all remember so we don’t forget that
the price we pay for freedom isn't over yet".
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Looking at my eight year old, I could only
wonder if someday he, too, would be called to
serve his country. But we have to hope that
this will be the last time that we have to
fight for what we know is right. I guess that
the lesson to be learned is that when the
time came to stand together as a nation, we
did it, without reservation. Side by side,
North and South, black and white, we
showed a new spirit of unity to make this
nation what we know it can be. This is just
my way of saying, thank you to all the peo-
ple of this great country.

BOBBY NICHOLAS.

It is with great pride that I can re-
port that this humble citizen from
Morgantown, WV, has been invited to
sing his song at the Desert Storm cele-
bration for our troops and their fami-
lies here in Washington, DC, on June 8.
On behalf of his fellow West Virginians,
I salute Bobby Nicholas for his patriot-
ism and compassion.

Mr. President, I ask unanimous con-
sent that the lyrics of that song that so
eloquently expresses the feelings all of
us hold in our hearts be printed in the
RECORD.

There being no objection, the lyrics
were ordered to be printed in the
RECORD, as follows:

THANK YoU

(By Bobby Nicholas)
It’s such an inspiration, to see a nation sing
America the Beautiful, just let our freedom

ring

To see little girls and little boys
Waving the flag instead of toys
To see moms and dads joining hands
In celebration of common man

Chorus:
We just want to say thank you
For all that you have done
You made us proud to be an American
We as people stand as one
And we must all remember so we don’t forget
The price we pay for freedom isn't over yet

We just want to say thank you

For now you let us see

That we can live together, in peace and har-
mony

From Fort Bragg to Chicago

From sea to shining sea

We did it all together, my brother, you and
me

We just want to say thank you
For the sacrifice you made

We know it wasn't easy

Far away from home each day
From Spokane down to Galveston
From Boston to L.A.

You pulled it all together

To brighten up this day

I can only wonder, what old Abe would say
today

To see the north and south, fighting together

From Gettysburg to Atlanta GA

To see men and women, black and white

Standing side by side for freedoms right

Oh, if he were here today, I'm sure this is
what he’d say

To be spoken—
That this nation under God
Shall have a new birth of freedom
And that govenment, of the people
By the people, and for the people
Shall not perish from the earth
We just want to say thank yon
For we can hold our heads up high
Yes you have brought us all together
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Under one big sky

We thank you Norm and Colin

You showed our nations pride

That we will all remember, until the day we
die

So let sing . . . God Bless America

A COMMUNICATION TO THE
PRESIDENT OF NICARAGUA

Mr. McCAIN. Mr. President, today
Senators DOLE, KASTEN, MACK, CRAIG,
DURENBERGER, SMITH, SYMMS, HATCH,
and I sent a letter to the President of
Nicaragua, Dona Violeta Barrios de
Chamorro. We wrote to inform Presi-
dent Chamorro of our concern over her
government’'s recently concluded con-
tractual arrangement with Reichler
and Soble, attorneys at law.

I ask unanimous consent that the
letter be made a part of the RECORD
following the conclusion of my re-
marks.

There being no objection, the letter
was ordered to be printed in the
RECORD, as follows:

U.S. SBENATE,
Washington, DC, May 24, 1991.
Her Excellency DONA VIOLETA BARRIOS DE
CHAMORRO,
President, Republic of Nicaragua.

DEAR MADAME PRESIDENT: We have re-
cently been informed that the Nicaraguan
Ministry for the Presidency has concluded a
contract with Reichler and Soble, Attorneys
at Law for the expressed purpose of rep-
resenting Nicaragua's position on the civil
war in El Salvador to members of the United
States Congress. As members of Congress, we
wish to make clear how disturbed we are
that the freely elected government of Nica-
ragua would seek the services of Mr. Paul
Reichler, principal partner of Reichler and
Soble, and formerly the de facto spokesman
of the Sandinista National Liberation Front.

We are among the most faithful supporters
of Nicaraguan democracy. For many years,
in a variety of public fora, our support of
Nicaraguan democrats, as well as our per-
sonal support for you, required us to endure
Mr. Reichler's unswerving defense of the
Sandinistas’ brutal repression of the cause
for which you have dedicated your life. We
are gravely disappointed that your govern-
ment would now engage Mr. Reichler to rep-
resent to us your position on the question of
El Salvador.

Of all the issues of mutual interest to the
United States and Nicaragua, we cannot
think of one where Mr. Reichler would be a
less credible spokesman. We understand that
Mr. Reichler has the right to represent your
government, and that your government has
the right to employ Mr. Reichler. We do not
wish to interfere in the sovereign affairs of
your country.

However, as your supporters, we feel
obliged to advise you that, at a time when
you are seeking additional economic assist-
ance from the United States, Mr. Reichler’s
representation of your government will harm
rather than enhance your government's
image with members of the United States
Congress.

Sincerely,

John MecCain, Robert Kasten, Larry
Craig, Robert Smith, Orrin Hatch, Rob-
ert Dole, Connie Mack, David Duren-
berger, Steven Symms.

CONGRESSIONAL RECORD—SENATE

CONCLUSION OF MORNING
BUSINESS

The PRESIDING OFFICER (Mr.
LIEBERMAN). Under the previous order,
the hour of 11 a.m. having arrived,
morning business is now closed.

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUFAC-
TURING COMPETITION ACT

The PRESIDING OFFICER. The
clerk will report the pending business.

The legislative clerk read as follows:

A bill (8. 173) to permit the Bell Telephone
Co. to conduct research on, design, and man-
ufacture telephone communications equip-
ment, and for other purposes.

The Senate resumed consideration of
the bill.

Mr. HOLLINGS. Mr. President, let
me first thank my distinguished col-
league, the senior Senator from Ken-
tucky, Senator FORD, a very able mem-
ber of our committee who took the
floor in presenting this measure on
yesterday. We appreciate his strong
statement and understanding of the
issue at hand and his tremendous help
on yesterday in presenting it to the
Senate.

I rise today to speak in favor of S.
173, the Telecommunications Equip-
ment Research and Manufacturing
Competition Act. This legislation is es-
sential to the future competitiveness
and economic security of the United
States.

Mr. President, that is not a light
statement. We have tried this approach
of restrictions and often it is that we
in the U.S. Congress think that when
we get the domestic crowd controlled
and restricted that we have control. We
are not in control at all. And it be-
comes more and more dramatically
demonstrated each day that passes.

I want to emphasize this to bring
into focus the particular issue at hand
because we are not running pell mell
for a monopoly. In essence, we are
going to be really struggling with the
various amendments of a monopoly;
namely, AT&T, which has been the
principal opponent. They have a good
deal going. They have long distance, al-
most exclusively.

What they do is, they manufacture
and they deal with themselves, and all
these amendments about self-dealing,
all these amendments about content
and various other things do not apply
to them at all. And all the concerns of
my consumer friends about the adverse
effect if this bill passes on consumers
has not occurred, of course, with AT&T
and long distance rates which are regu-
lated both at the Federal and State
level, obviously regulated at the State
level in the main and at the Federal
level for the regional Bell operating
companies.

But more than that, there is a tre-
mendous dynamic competition, if you
watch these Bell Cos. compete against
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each other. If I could, I would have
changed the name of the Bell Cos.’ to
the Different Other Cos.” Let one be
Bell and another one be Horn, and
every instrument in the band, and call
one the Drum Co. and one the Saxo-
phone Co., to get the mentality of the
U.S. Congress changed to the particu-
lar issue at hand.

We have tremendous competition
going on. So much so, that with all $80
billion in the revenues of the seven op-
erating companies, they go pell mell
overseas, investing like gang busters,
buying up New Zealand, buying up
Mexico, buying up Argentina. They are
putting in optic fiber from Moscow to
Tokyo, and cellular phones in down-
town Hungary.

And we are sitting back here in the
U.S. Senate, saying, We are in charge,
we know what we are doing and we
have control of the market. No, market
forces operate.

I had that debate here only last week
with respect to fast track. And it was
very difficult to get that idea through
everybody’s mind. As long as they un-
derstand that the Government is the
most important element in that mar-
ket force in international competition.
Domestic content, for example. There
will be many, many amendments made
about domestic content. And we are
forced, under the circumstances, on the
one hand to meet that kind of competi-
tion.

They have domestic content in the
home countries of all these foreign en-
tities doing business in the United
States. They have the domestic con-
tent provisions there. On fast track
most people, as a result of the diligent
work by the White House over a 7- to 8-
month period, came with mind sets to
this floor and they did not understand
that what we had, in essence, was not
a debate about free trade but fee trade.
The fees are being paid as I am talking
about free Mexico. And the foreign en-
tities are moving in and paying the
fees. It is an accepted procedure.

We have a Foreign Corrupt Practices
Act. But that is the rule of the game.
If you are a member of the Diet, you
not only get your stipend, you have
three or four companies that pay you
on the side. That is not a Congress.
Americans think everybody is just like
us. You have to pay the mordida, in
downtown Mexico now. And they are
all doing it and they are all locating
there. We are not losing jobs, we are
losing entire industries. It was not free
trade, it was fee trade. And all the re-
ports said the little South Carolina
Senator was worried about his textiles.

That worry is practically gone. We
have passed the textile bill four or five
times and it has been vetoed each time.
And we still struggle along.

Learning from that experience, I
think it is very important, in this par-
ticular measure, to bring right into
sharp focus what the situation is. The
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situation is, due to a consent decree
back in 1984, the divestiture of Amer-
ican Telephone & Telegraph, we had
eight companies, seven Bells and
AT&T, and all were separated out
under a modified final judgment, the
MFJ.

It is very interesting to note, that
AT&T at that particular time said they
did not want to have any restrictions
on any of the companies. I quote the
AT&T general counsel. I also have a
statement of Charlie Brown, the chair-
man of AT&T at the time:

I am against restrictions. I will be happy if
nobody is restricted on anything. After this
divestiture occurs, let the regional Bell Op-
erating Cos. do what they want.

Well, the Justice Department did not
agree with that. They had misgivings
on antitrust, and they forbade the
seven operating companies to get into
information services, into long dis-
tance, and into manufacturing. This
bill, S. 173, has no concern with infor-
mation services and long distance.
Long distance is out there and being
operated and there is no petition or de-
sire to get into that. Information serv-
ices would be too complex and I do not
think we would advance very far in all
reality. But in manufacture, this Sen-
ator, and many of our other colleagues
in the body, are very much concerned
about the ineffectiveness, in fact, the
reverse effect of this legislation on our
economy, our investment, our re-
search, our development—our remain-
ing on the cutting edge of communica-
tions technology.

If you cannot make money out of it,
then why invest in it and why not go to
New Zealand, and go down to Argen-
tina, and go down to Mexico, and go
anywhere else? After all, you have
stockholders and they are looking for
returns. You want to be a forward-
looking executive, a corporate head,
and you want to make sure you get the
best returns. And it is mandatory you
do so in order to keep your rates down.
So that is what we are doing.

Here is an entity, namely the U.S.
Senate, with a Budget Committee and
Finance Committee doing this, while
everybody else is looking around for in-
vestment dollars. I have described the
competition down in Mexico on fee
trade already, investing $1 billion, Nis-
san announced; $1.5 billion for Volks-
wagen, $400 million from Hyundai—you
can go right on down the list. Cor-
porate America is on its financial
heels. They are not investing. They are
overextended at this particular mo-
ment.

Here we have some of the strongest
corporate entities, financially strong,
with money to invest, that are being
forbidden to do so by a rather fanciful
restriction that has not proved out. It
cannot be restricted because others are
coming in here and taking over the
market, buying up the companies, ad-
vancing in the technology because they
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can do the research—we cannot do the
research and development—and lit-
erally taking the remaining thing we
have left with respect to our tech-
nology.

At least the Senators can con-
centrate on one. They cannot seem to
get the broad picture of international
trade. Let us hope they can get at least
a picture with respect to communica-
tions technology, communications
trade, communications manufacture,
research and development, and keeping
America strong; and, yes, Keeping the
consumers properly serviced with the
advanced technology.

This bill is not against the consum-
ers, as they are going to try to charge
in some of these amendments. This is a
proconsumer bill if there ever was one,
if we want to really satisfy the con-
sumers as they watch these other de-
velopments in France and everywhere
else tie these things in and wonder
why.

It is like our late friend, Senator
Robert Kennedy said, **Some men see
things as they are and wonder why, I
see things that never were, and ask
why not.”

Here we are going out of business be-
cause of this restriction enforced by
the Justice Department, in the original
instance now, has gone by the board.
The foreign entities have gone around
the end. And it is not a small advance.
I want the colleagues to understand.
Here are the companies with home
markets which have domestic content
provisions, with financing and all.

We know the cartel provisions in
Japan and the government-supports in
all these other countries. They do not
have a Glass-Steagall Act in Germany.
The bank can be part of the business.
The business is part of the bank. And
we are losing construction contracts
the world around.

Similarly, the aircraft industry is
learning what France and the rest of
them do over there, and the Europeans.
EEC 1992, incidentally, is not orches-
trating and organizing for free trade,
they are organizing for the trade bat-
tle. As we are sitting back here, fat and
happy, and dumb to boot, here is ex-
actly what is going on.

I will take a little time of the Senate
because this is the alarm that sounded
to me when I realized how pervasive
the invasion and takeover of our com-
munications industry in America is, al-
most like fleas on a dog: Hitachi,
Japan, manufacturing computers and
telecommunications equipment in nu-
merous facilities around the country.
In April 1990, Hitachi announced their
intention to acquire the U.S. computer
peripheral maker, data products, for
$160 million.

Matsushita operates eight plants in
the United States. It expects to add
more. It opened a seventh research lab-
oratory in September of 1990 to develop
airline passenger information and com-
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munications equipment. The ruling of
Judge Greene, who has been admin-
istering this modified final judgment,
has been interpreted on numerous peti-
tions that we have made before the
judge, to forbid, in reality, any re-
search work.

Because if you do it, you can combine
with some entity outside, but then you
cannot test it, and whoever is doing
the research work you cannot tell
them why it did not test good, it was
faulty, and they have to guess again
and come back again. Of course, indus-
try and business are too dynamic to
put up with that nonsense, and they
just do not have research.

So the research moneys are coming
right in here from the foreign entities
who are taking over. Fujitsu has a
commitment and they capture a share
of the U.S. digital central office switch
terminal equipment market. They have
developed a switch and advanced broad
band capabilities. They want a 10-year,
$17 million contract with the Tele-
communications System of California,
in Fresno. They have six research and
development centers as well as manu-
facturing facilities in the United
States. They have an $80 million tele-
communications plant in Richardson,
TX. Fujitsu North American Commu-
nications Manufacturing Operations
will employ up to 4,500 by the year 2000,
and they want to increase the product
demand in the United States from 20
percent to 50 percent.

I ask unanimous consent, Mr. Presi-
dent, to print this summary of foreign
investment and control in the RECORD.

There being no objection, the mate-
rial was ordered to be printed in the
RECORD, as follows:

FOREIGN COMPANIES ARE DOING WHAT
AMERICAN COMPANIES CANNOT

Examples of foreign activity in U.S. mar-
kets closed to the Bell Holding Companies by
the MFJ restrictions:

Hatachi (Japan), is implementing strategy
designed to significantly increase its infor-
mation systems manufacturing base in the
U.S. Is manufacturing computers and tele-
communications equipment in several facili-
ties around the country, and has plans to
begin extensive research and development
activity by 1990s. In April 1990, announced in-
tention to acquire U.S. computer peripheral
maker Dataproducts for $160 million.

Matsushita (Japan), operates eight plants
in the U.S. and expects to add more. Since
1983, has developed/acquired U.8. facilities to
produce cellular mobile telephones, pagers,
and computer systems components. Opened
seventh U.S. research laboratory in Septem-
ber 1990 to develop airline passenger infor-
mation and communications equipment.
Other facilities are conducting research in
areas such as speech recognition and syn-
thesis, digital image processing and high
density data recording, communications sys-
tems, advanced computers and high defini-
tion television.

Fujitsu (Japan), has recently made com-
mitment to capture share of U.S. digital
central office switch and ISDN terminal
equipment market. Has been running U.S.
trials on terminal equipment since 1986 and
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purchased U.S. computer peripheral maker
Intelligent Storage in 1988. A Fujitsu digital
switching system is currently undergoing
beta testing for U.S. market compatibility.
Aiming for Bell operating company business
in the ISDN and post-ISDN marketplace,
Fujitsu has developed switch with advanced
broadband capabilities. Fujitsu recently won
a 10-year, $17 million contract to build inte-
grated telecommunication system for Cali-
fornia State University at Fresno.

Fujitsu has six research and development
centers as well as communications equip-
ment manufacturing facilities in the U.S.
Began construction in Fall 1989 of $80 million
telecommunications plant in Richardson,
Texas scheduled for completion in 1992. New
plant will be base for all Fujitsu North
America’s communications equipment man-
ufacturing operations; will employ up to
4,500 by year 2000. Fujitsu wants to increase
its product demand in U.S. from 20 percent
to 50 percent by 1992. Company is also con-
sidering entering U.S. market for UNIX-
based software applications; tentatively
plans to open software development center in
U.S. by mid-1991. Fujitsu is reportedly
among several companies negotiating with
AT&T to acquire minority stake in Unix
Systems Laboratories, AT&T subsidiary that
develops Unix computer operating systems
and software.

Nippon Telegraph & Telephone (Japan), Ja-
pan’'s domestic telephone company, an-
nounced its entrance into rapidly growing
$40 billion U.S. data communications serv-
ices market in February 1990. Subsidiary,
NTT Data Communications Systems Cor-
poration, has opened offices in Jersey City,
NJ; initial target will be Japanese compa-
nies doing business in U.S.; future targets
are likely to be U.8. companies. NTT Data
will manage, data transmission facilities, of-
fice phone systems, and develop private data
network software for customers. Project is
NTT's largest investment in U.S.; will ini-
tially be about $100 million. NTT Data em-
ploys 7,000 worldwide and had 1989 revenues
of $2.7 billion. NTT also owns over 50 percent
of NTT International which established Dy-
namic Loop Corporation in Delaware to in-
vest in communications projects in U.S.

NTT is also the major investor in Alcoa
Fujikura, a Spartanburg, SC joint venture
that produces fiber-optic hardware for as-
sembling communications networks.

NEC (Japan), has about 8 percent of North
American office telephone switch/equipment
market. It is dedicated to worldwide develop-
ment of products and services that integrate
computer and communications technologies.
Operates four manufacturing plants in U.S.
and in 1988 increased the capability of its
specialized semiconductor design centers and
added new facilities for developing commu-
nications systems software and home infor-
mation systems technology. Opened new re-
search facility in Irving, Texas in November
1989, the Advanced Switching Laboratory,
that will develop broadband hardware and
software for central office and customer
premises equipment. ASL employed about 50
doctorate level engineers by mid-1990 and
plan is to double that number. Lab is in-
tended to become key source of software
that drives NEC’s advanced communications
equipment; was based in U.S. because NEC
believes U.S. still has superior software tech-
nology and wants to take advantage of it.
NEC is reportedly among several companies
negotiating with AT&T to acquire minority
stake in Unix Systems Laboratories, AT&T
subsidiary that develops Unix computer sys-
tems and software.
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In May 1990, NEC opened a $25 million re-
search facility in Princeton, NJ, where most-
ly American scientists will concentrate on
basic research in physics and computer
science, areas that are the foundation of ad-
vanced communications technologies. Facil-
ity is expected to employ about 100 persons,
about half of whom will be researchers; sev-
eral scientists already hired were previously
with AT&T's Bell Labs.

Kokusai Denshin Denwa (Japan), estab-
lished first U.S. subsidiary to market tele-
communications products and services to
American firms in Fall 1989. In addition to
seeking new business, KDD America will co-
ordinate operations of Telehouse Inter-
national, New York-based firm of which KDD
is largest shareholder with 25 percent.
Telehouse is leading provider of super-se-
cure, disaster-proof computer, communica-
tions, and data processing centers to the fi-
nancial industry. It recently opened second
facility, a $35 million center on Staten Is-
land. (Except for 12 percent interest pur-
chased by AT&T in May 1989 the rest of
Telehouse is held by other Japanese firms.)
KDD is also part owner of Infonet, Califor-
nia-based packet switch network company
that provides value-added network products
and services to global data communications
market.

Nintendo (Japan), is developing interactive
videogame and information service network
for introduction into U.S. market by 1991.
Network would link already popular
Nintendo Entertainment System (NES)
videogames for long distance game playing
and access to other information services.
Users would access main computer and soft-
ware from anywhere in U.8. AT&T is ex-
pected to be partner in venture.

Ricoh (Japan), has aggressive plans to ex-
pand its U.S. business to point where 25 per-
cent of its revenues are from this country.
Company, which makes copiers, facsimile
machines and other automated office and
communications equipment, now does 15 per-
cent of its business in U.S. Ricoh opened $2.5
million plant outside Atlanta, GA in October
1990 and plans to increase its manufacturing
presence in U.S. over next few years.

Recruit Company (Japan), provides infor-
mation management and telecommuni-
cations services in New York City area
through subsidiary Recruit USA. Operates
super-secure, disaster-proof data service cen-
ters in Newport, NJ and Staten Island serv-
ing customers primarily in the financial and
banking industries. Dedicated fiber-optic
network links centers to Manhattan.

Toshiba (Japan), began manufacturing
telecommunications equipment for U.S. mar-
ket in Irvine, CA in October 1989. Decision to
move manufacturing from Japan is largely
effort to avoid imposition of import duties if
company is named in anti-dumping suit. To-
shiba added 103,000 square feet to its plant in
Irvine, CA to accommodate manufacture of
PBXs and key systems. Irvine plant is also
Toshiba’'s major U.S. personal computer as-
sembly facility. In October 1990 Toshiba an-
nounced goal to assemble all computers it
sells in U.S. in Irvine by 1993 and to increase
local content from 25 percent to 40 percent.
In effort to strengthen software develop-
ment, particularly for its lap-top computers,
Toshiba also plans to more than double num-
ber of software technicians in Irvine to 160
by 1993. Toshiba is reportedly among several
companies negotiating with AT&T to acquire
minority stake in Unix Systems Labora-
tories, AT&T subsidiary that develops Unix
computer operating systems and software.

In April 1990, Toshiba America Consumer
Products Inc. announced plans to open re-
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search center in New Jersey to develop high-
definition television technology.

Mitsubishi (Japan), manufactures mobile
telephones in U.S. through its subsidiary
Mitsubishi Consumer Electronics, Inc. In No-
vember 1990, announced plans to double an-
nual output at its Georgia plant to 40,000 mo-
bile phones by March 1992.

Siemens AG (W. Germany), has launched
concerted effort to increase its presence in
U.S. by acquiring over 30 U.S. companies. Is
concentrating on five high-growth areas: fac-
tory automation, office automation, tele-
communications, semiconductor technology
and diagnostic medical equipment. Major
communications deals: purchased 80 percent
interest in GTE's Communication Systems’
Transmission Product Division (1986); ac-
quired, for $165 million, full control of Tel
Plus Communications, the largest U.S. inde-
pendent interconnect company (1987); paid
almost $1 billion for ROLM, IBM's telephone
equipment manufacturing arm (1988). Pur-
chase of ROLM increased Siemens’ share of
North American office-telephone equipment
market from about 4 percent to over 20 per-
cent; almost doubled its share of world mar-
ket. Efforts to increase share of U.S. digital
central office switch market are backed by
500-engineer research facility devoted to spe-
cialized software development.

In November 1990, Siemens and U.K.'s GPT
Ltd. announced intention to merge the two
companies; public telecommunications oper-
ations in the U.8. Joint venture between Sie-
mens Communications 8ystems, Inc. of Boca
Raton, FL, and Stromberg-Carlson Corp. of
Lake Mary, FL, will be known as Siemens
Stromberg-Carlson and will be North Ameri-
ca's third largest public network supplier.
Venture, which will have about 4,000 employ-
ees based largely in Florida, will design, de-
velop, produce and market computerized
public telephone switches, packet switching
and transmission systems.

Deutsche Bundespost Telekom (Germany),
will open U.S. office to spearhead effort to
transfer its already successful German
videotext and value added network services
to U.S. market. Is part owner of Infonet,
California packet switch network company
that provides value-added network products
and services to global data communications
market.

France Telecom (France), provides long
distance data communications through
Minitel Services Company (MSC is joint ven-
ture between Minitel USA and Infonet);
MSC's “videotext network™ is slated to even-
tually serve 150 cities in U.S. and Canada.
Through U.S. subsidiary Minitelnet, France
Telecom is offering over 10,000 videotext in-
formation services to U.8. including elec-
tronic directory services it publishes.

Alcatel NV (France), is launching strategy
to develop and market intelligent network
products worldwide. Gaining ground in
American market is Alcatel's top priority;
plans to reenter U.8. public switching mar-
ket with broadband ISDN technology in mid-
1990s. Recent acquisition of U.S. fiber and
cable business makes Alcatel third largest
supplier in U.S. In 1987, Alcatel NV began
manufacturing key systems and PBXs in
Corinth, MS.

Groupe Bull (France), agreed to purchase
Zenith Data Systems for up to $635 million.
Zenith Electronic's successful computer
unit, Zenith Data Systems had 1988 sales of
$1.4 billion; is largest seller of battery oper-
ated laptop computers in U.S. Acquisition
will make Bull largest European computer
company; it will gain market share in U.S.
and Europe and be positioned to compete on
global scale.
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British Telecom (U.K.), wants to become
leading information services company in
U.S. by providing videotext and other infor-
mation services through BT-Tymnet, com-
pany formed by consolidation of BT's
Dialcom unit and recently purchased
Tymnet, Dialcom, Rockville, MD-based oper-
ation with marketing arms in UK. and con-
tinental Europe, was purchased from ITT in
1986 and ranked as third largest e-mail pro-
vider in U.S. in 1987. BT has invested over $40
million to add new databases and advanced 2-
mail services to Dialcom service. It has en-
hanced service offerings by linking its U.S.
and U.K. data centers via long distance com-
munications; arrangement allows BT to offer
all services to all users (whether in UK. or
U.8.) without incurring cost of duplicating
software or databases. Dialcom counts
among its customers the U.S. Congressional
Correspondence System which provides elec-
tronic mail service to the Hill.

In July 1989, BT reached agreement with
McDonnell Douglas to purchase Tymnet, the
second largest U.S. provider of value-added
network services with annual revenues of
about $250 million. Purchase price was re-
portedly $335 million. The acquisition of
Tymnet gave BT a vast U.S.-based network
linking over 750 U.S. cities and more than 30
countries. In addition to the network, sale
also included McDonnell Douglas’ e-mail and
electronic data interchange systems, which
substantially strengthened BT's already for-
midable position in the U.S. electronic serv-
ices market.

BT is also aiming to penetrate North
American computer/communications sys-
tems integration market. It plans to develop,
manufacture and market broad range of data
communications equipment through Hern-
don, VA based subsidiary BT Datacom. (For-
merly Mitel Datacom, unit of Mitel, Cana-
dian company in which BT has 51 percent in-
terest). Products will include fiber optic
LANs, computer integrated telephony prod-
ucts, PCs and terminals. BT is backing entry
into U.S. data communications market with
over $20 million research and development
effort.

BT's purchase of 22 percent stake in
McCaw Cellular Communications Inc. gave it
access to 30 percent of U.S. mobile commu-
nications markets, including cellular radio,
paging and digital cordless communications.
Through this venture BT can offer statewide
automatic cellular services, a service Bell
company cellular operations cannot provide,
at considerable competitive disadvantage,
due to MFJ interLATA restrictions. BT also
purchased 80 percent of Metrocast paging
from Metromedia Telecommunications and
plans to spend over $21 million in system ex-
pansion, operations and marketing plans.

Cable & Wireless (U.K.), provides long dis-
tance telephone service throughout U.S.
through owned and leased facilities. By al-
most doubling capacity of U.S. portion of its
**Global Digital Highway," Cable & Wireless
has coast-to-coast network that is more than
90 percent fiber optic and has access to 80
percent of U.S. business population with
equivalent of 27 million miles of high quality
circuit capacity. Long distance traffic over
this network increased by 21 percent to over
million minutes. In December 1989, C&W
began 100 percent digital end-to-end private
line service in California for in-state data
transmission. Company has been targeting
services primarily to business customers, but
plans to begin marketing more aggressively
to residential customers.

In November 1990, Cable & Wireless reached
an agreement to acquire Washington, D.C.-
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based Alba Data Technology, also known as
DataAmerica. Acquisition of DataAmerica
network will enable C&W to offer services
such as electronic mail and electronic data
interchange. C&W also purchased long dis-
tance portion of GTE Telemessengers voice
messaging business in January 1991. To-
gether, acquisition move C&W closer to goal
of offering end-to-end enhanced data
networking services in U.S. and globally.

Hawley (U.K.), paid $715 million for Amer-
ican District Telegraph (ADT), leader in U.S.
security products and services (including re-
mote electronic security information serv-
ices).

L. M. Ericsson (Sweden), has assets in U.S.
of only about $320 million but has about 5
percent of U.8. PBX equipment and
multiplexer market and is aiming for 10 per-
cent. Ericsson is becoming player in inte-
grated communications systems business. In
Spring 1989 was awarded $3 million contract
to install integrated voice and data trans-
port network for State University of New
York health center; other installed systems
include California State University and Uni-
versity of Massachusetts.

Ericsson is very active of U.S. market for
cellular system infrastructure equipment,
primarily switching. In 1989, formed joint
venture with GE to produce cellular phones,
mobile radio products and Mobitex mobile
data communications systems. Venture,
known as Ericsson GE Mobile Communica-
tions, Inc., is 60 percent owned by Ericsson,
40 percent by GE. In late 1989, Ericsson es-
tablished new company, Ericsson Mobile
Data, Paramus, NJ, to supply, install and
maintain Mobitex system. Ericsson is part-
ner in American Mobile Data Communica-
tions venture to build and operate first na-
tionwide 2-way all-digital Mobitex mobile
radio network, linking top 50 U.S. specialized
mobile radio systems.

October 1990 announcement of major order
received from McCaw Cellular and Lin
Broadcasting made Ericsson leading supplier
of cellular equipment in U.S., surpassing Mo-
torola and AT&T. With new order, to replace
Motorola equipment in New York-New Jer-
sey area, Ericsson will have cellular systems
in nine of America’s 13 largest cellular mar-
kets; approximately 2.3 million U.S. cellular
subscribers will be served by Ericsson equip-
ment.

Ericesson GE Mobile Communications
opened research and development center in
Research Triangle Park, NC in late 1990.
R&D center will develop and commercialize
digital cellular telephones and base stations
for the North American market. Initially
employing about 50 American and Swedish
engineers, center is expected to grow over
next several years.

Elsevier (Netherlands), owns several tradi-
tional and electronic publishers in U.S. Hold-
ings include Congressional Information Serv-
ice, which specializes in U.S. government
and congressional information publications
and databases, and real estate data compa-
nies Real Estate Data and Damar. Growth of
U.S. operations (32 percent increase in Amer-
ican publishing revenues between 1987 and
1988) prompted formation of two new busi-
ness groups: Elsevier Information Systems
and Elsevier Business Press.

VNU BV (Netherlands), owns Disclosure,
one of largest and most widely available U.S.
business information database publishers.

N.V. Philips (Netherlands), generates 20 to
30 percent of total revenues through U.S.
sales, mostly of consumer electronics. Plans
to aggressively increase its stake in U.S. to
about 50 percent by concentrating on im-
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proving its standing in information tech-
nologies markets; will increase already sig-
nificant U.S. manufacturing base accord-
ingly. Philips is largest European manufac-
turer of semiconductors and has healthy
stance in U.S. market via acquisition of
Signetics.

Thyssen-Bornemisza Inc. (Monaco), owns
Predicast, one of largest and most com-
prehensive U.S. business and defense infor-
mation database publishers.

International Thomson Organization Ltd
(Canada), established presence in U.S busi-
ness information services market through
acquisition of U.S. service and software
firms. In 1986, acquired Business Research
Corp. developer of IvestText and First Call
(leading on-line financial database and eq-
uity research network) and Technical Data
Corp., publisher of financial information and
developer of software for institutional in-
vestment community. Companies are
grouped with other holdings under ‘Inter-
national Financial Networks Group’ known
as “Infinet.”

EXAMPLES OF FOREIGN COMPANY ACTIVITY IN
U.S. MARKETS CLOSED TO THE BELL HOLD-
ING COMPANIES

Company, country, U.S. business activities

Hitachi, Japan, manufacturing computers
and telecommunications equipment.

Matsushita, Japan, manufacturing elec-
tronic and communications equipment; re-
search and development of computer & com-
munications technologies.

Fujitsu, Japan, research and development
of digital central office switch technolog;
manufacturing communications equipment;
software development.

NTT, Japan, data communications serv-
ices; fiber optic hardware.

NEC, Japan, manufacturing computers,
semiconductors; communications equipment,
and integrated systems; research and devel-
opment of communications systems software
and home information systems technology

KDD, Japan, telecommunications products
and services; secure computer, communica-
tions, data centers; packet switch network,
value-added network services.

Nintendo, Japan, interactive information
service network.

Recruit, Japan, information management
and telecommunications services.

Toshiba, Japan, manufacturing tele-
communications equipment sofware develop-
ment.

Ricoh, Japan, manufacturing office & com-
munications equipment.

Mitsubishi, Japan, manufacturing tele-
communications equipment.

Siemens AG, Germany, manufacturing of
wide range of telecommunications/automa-
tion equipment; communications research
and development.

Deutsche Bundespost, Germany, marketing
videotext packet switch network, value-
added services.

France Telecom, France, long distance
data communications; videotext information
and directory services, packet switch net-
work, value-added network services.

Groupe Bull, France, manufacturing com-
puter equipment.

Alcatel NV, France, manufacturing tele-
communications equipment.

British Telecom, U.K., electronic database/
information services; nationwide wvalue-
added network; computer/communications
systems integration and egquipment manu-
facturing; interLATA automatic cellular
services.
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Cable & Wireless, U.K., long distance tele-
phone service throughout U.S.; enhanced
data network services.

Hawley Group, U.K., remote electronic se-
curity services.

L.M. Ericsson, Sweden, manufacturing of
communications equipment; integrated com-
munications network systems; digital public
mobile data network; digital cellular re-
search and development.

Elsevier, Netherlands, electronic and tradi-
tional publishing; U.S. government/congres-
sional information online databases.

VNU BV, Netherlands, electronic and tra-
ditional publishing; U.S. business and; finan-
cial databases.

N.V. Philips, Netherlands, manufacturing
of electronic/microelectronic equipment and
components.

Thyssen-Bornemisza, Monaco, electronic
publishing/information services; U.S. busi-
ness and defense information database.

Int'l Thomson Org., Canada, electronic and
traditional publishing; on-line financial
database and equity research network; soft-
ware development for institutional invest-
ment community.

Mr. HOLLINGS. I thank the distin-
guished Chair, and I will continue to
highlight.

Fujitsu is among several companies
negotiating with AT&T to acquire mi-
nority stake in Unix Systems Labora-
tory, an AT&T subsidiary. I emphasize
that because AT&T is wheeling and
dealing free as the evening breeze with
market forces. They are the ones com-
ing in and saying, oh, boy, you have to
watch those Bell Cos. They are the
ones who testified, do not control
them, let the market forces operate.

Now they have a so-called monopoly.
In essence, because of their very size,
financial worth, they want to continue
it and deal with themselves. Whereby,
this particular bill has provisions
against self-dealing, auditing, and ev-
erything else of that kind. But they do
not want that for themselves. They
just want that for the Bell Operating
Cos.

NT&T, that is Nippon Telephone &
Telegraph, employ 7,000 worldwide.
They had $2.7 billion in revenues in
1989. They own 50 percent of NT&T
International which established the
Dynamic Loop Corp. in Delaware. We
have to search these things out and
find out where they have their commu-
nications projects. But they are heavy
in here. They are a major investor with
Alcoa Fujikura, in my back- yard,
Spartanburg, making fiber optic hard-
ware for assembling communications
network.

NEC Japan has 8 percent already of
the North American office telephone
switch equipment market. NEC oper-
ates four manufacturing plants in the
United States. Not long ago, they in-
creased their capability of specialized
semiconductor design centers. They
opened up a research facility in Irving,
TX. In November 1989, the Advanced
Switch Laboratory developed broad
band hardware and software for the
central office and customer premises
equipment. Of course, they also are
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working with AT&T for a stake in the
Unix Systems Laboratory.

In May 1990, they opened a $25 mil-
lion research facility in Princeton, NJ,
and they have already employed 100
persons there. Half will be researchers,
several scientists already hired from
AT&T's Bell Labs. You will hear Sen-
ators from time to time say we still
have Bell Labs. It is being denuded; it
is being taken away; it is being hi-
jacked by the foreign investors coming
into this country and NEC is one of
them. They are starting it right next
door and giving the scientists better
conditions, I take it, better pay, what
have you. They will be running it right
here under our noses. But we are in
charge; we have antitrust provisions;
we do not want any predatory prac-
tices, and we do not want any price fix-
ing. The dummy Congress is sitting
around losing the industrial backbone
of the United States of America while
we think we are in charge, and we are
not.

Kokusai Denshin Denwa from Japan,
has 25 percent of the New York-based
firm of Telehouse International.
Telehouse is the leading provider of
super secure disaster-proof computer,
communications, and data processing
centers for the financial industry. They
have a $35 million center on Staten Is-
land. I will leave the rest of the sum-
mary.

Ricoh, of course, from Japan, has
opened a $28.5 million plant outside of
Atlanta, GA last fall, and they plan to
increase their manufacturing presence.

The Recruit Co. are also in New York
City. Toshiba of Japan began manufac-
turing telephone and telecommuni-
cations equipment for the United
States market in Irvine, CA. They just
moved their manufacturing from Japan
in an effort to avoid imposition of the
import duties and the antidumping suit
that had been brought. They added
103,000 square feet to their plant in
Irvine to accommodate the manufac-
ture of PBX's and they are the major
U.S. personal computer assembly facil-
ity. So they are working with AT&T on
the UNIX Systems Laboratories. They
are also into high definition television,
as we all know, and this arrangement
was made in April 1990 under the name
of Toshiba American Consumer Prod-
ucts, Inc.

Mitsubishi Japan, a subsidiary of
Mitsubishi Consumer Electronics, that
particular subsidiary manufactures
mobile telephones. They have a plant
in Georgia and the output is expected
to be around 40,000 mobile telephones
by March 1992.

Siemens, Germany has launched a
concerted effort to increase its pres-
ence in the United States by acquiring
over 30 United States companies. They
took over 80-percent interest in GTE’s
Communications Systems Trans-
mission Product Division. They ac-
quired for $165 million full control of
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TelPlus Communications, the largest
U.S. independent interconnect com-
pany back in 1987. Then they paid $1
billion for ROLM, IBM’s telephone
equipment manufacturing arm in 1988.
Siemens Communications, Inc., of Boca
Raton got into a joint venture with
Stromberg-Carlson, that has gone Brit-
ish, and they will have 4,000 employees
down there. They will develop, produce,
and market computerized public tele-
phone switches, packet switching, and
transmission systems.

Mind you me, Mr. President, none of
this separate subsidiary, none of this
provision of you have to have domestic
content manufactured all here unless
you can prove it is unavailable, noth-
ing like that. They can do as they will,
finance as they will, buy from each
other as they will. We have a highly re-
strictive measure in S. 173 on seven
very, very competitive entities.

These that I list have none of that.
They are into the open market and
have taken us over and are sending us
to the cleaners. Deutsche Bundespost
Telekom in Germany; France Telecom.
They provide long distance data com-
munications. Minitel Services is a
joint venture with Minitel MSC and
Infonet.

Alcatel of France—their recent ac-
quisition of the United States fiber and
cable business. It makes Alcatel of
France the third largest supplier in the
United States. It began manufacturing
key systems in PBX in Mississippi and
a memo here outlines its particular en-
deavor.

Groupe Bull of France—they pur-
chased Zenith Data Systems for 635
million bucks.

You can go down and see how they
are gaining U.S. market share.

British Telecom—Dialcom of Rock-
ville, MD, providing even services to
the United States congressional cor-
respondence system, is into the market
correspondence.

British Telecom reached agreement
with McDonnell Douglas to purchase
Tymnet, the second largest provider of
value-added network services with rev-
enues of $250 million. They say they
purchased it for $350 million. They
have plans to develop and market and
manufacture a broad range of data
communications equipment.

BT is backing its entry into the U.S.
data communications market with also
a $20 million research and development
effort.

I keep mentioning research and de-
velopment. You will find in my formal
statement that the average investment
in R&D is somewhere around 8 or 9 per-
cent. And the Bell Cos., since it does
not pay 1.3 percent, our competition is
doing it because they can profit by it.
They can explore, they can get those
particular advanced services. They can
serve themselves with it and every-
thing else.
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But we are stultifying, putting a wet
blanket, if you please, on research in
America with this continued practice
of the modified final judgment of for-
bidding manufacture. It is as simple as
that. That is why all these large enti-
ties that are coming in are also setting
up their research facilities to get into
that particular market and be
downfield of the competitive curve so
they can maintain in that market.

Of course, BT purchased a 22-percent
stake in McCaw Cellular Communica-
tions and they have 30 percent of the
U.S. mobile communications market
including cellular radio, paging, and
digital cordless communications.

We have L.M. Ericsson from Sweden.
They have assets in the United States
of about $320 million, and have about 5
percent of the U.S. PBX equipment
market, and are aiming at 10 percent.
They are becoming a major player here
in integrated communications systems
business. In the spring of 1989 they
were awarded a $3 million contract to
install integrated voice and data net-
work with the State University of New
York, California State, and University
of Massachusetts. The venture known
as Ericsson GE Mobile Communica-
tions, Inc., is owned 40 percent by GE,
60 percent by Ericsson. And they are
buddy enough, trying to replace Motor-
ola,

I can tell you here and now, as long
as we can continue it, we ought to call
the modified final judgment, a foreign
takeover entity act, to put the United
States out of business.

It is not complicated at all, but the
colleagues have not noticed this. We
are letting it pass by, all in the name
of not having any antitrust practices
or self-dealing or predatory prices.

The FCC now does have computers.
They have a system that the telephone
companies have to comply with. They
can easily, with their computers and
their new systems now for auditing—
which we could not get heretofore be-
fore the 1980's—because I worked in
this field for the last 24 now going on 25
years as a member of the Communica-
tions Subcommittee of Commerce—we
could not get anything out of AT&T.
Now we have the rules, the systems,
the regulations, the computers. They
can have the audits. They are audited.
The States can audit and should audit,
and everything should be aboveboard
and could be seen and observed, audited
and complied with.

But while we have all of that going
on, trying to get our own companies in
the manufacture under those particu-
lar restrictions, very severe restric-
tions, foreign entities continue on like
gangbusters.

They also, Ericsson GE, opened a re-
search and development center in the
research triangle in North Carolina
last year. They will develop and com-
mercialize digital cellular telephone
base stations in the North American
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market. They employed initially about
50 American and Swedish engineers
and, of course, it will go and grow as
you can see.

So, Mr. President, you have Hitachi
in manufacture, Matsushita, Fujitsu,

NTT, NEC, KDD, Toshiba, Ricoh,
Mitsubishi, Silmens, Groupe Pull,
Alcatel, Cable & Wireless, L.M.

Ericsson, M.V. Philips from the Neth-
erlands manufacturing electronic and
microelectronic equipment. The list is
replete.

When we understand this, Mr. Presi-
dent, we begin then to take the cloud
from our eyes and the bit from our
teeth, bent going down the road to
antitrust, antitrust, antitrust, like we
are regulating business for consumers,
and begin to sober up and understand
that we are the ones denying the con-
sumers the advanced technology be-
cause we are denying the American en-
tities a chance to do research, develop,
and manufacture. They are the ones
that have been built up by the Amer-
ican consumers, by the American tax-
payers and otherwise and by this blind-
ed policy, forced to go overseas and de-
velop Hungary and Moscow and New
Zealand and Argentina, and all the
other countries.

Yes, we had a good debate last week,
and we are going to continue with that
debate because we do not have a trade
policy in the United States. More than
that, we do not have a research and de-
velopment policy in the United States
because there is a mindset over the ad-
ministration about industrial policy.

When I come here and the President
signs a minimum wage bill, he no
longer is pure. He went along with in-
dustrial policy. What he said was, I do
not care what your capability, capacity
or talent is; in America you are worth
s0 much per hour. We invaded the mar-
ket with our tax provisions. We in-
vaded the free market with the Export-
Import Bank and so forth that we set
up. We invaded in various other ways.

So we are not invading the market.
What we are trying to do is meet mar-
ket forces and let us unleash their dy-
namic capability both financially and
talent-wise to manufacture.

AT&T our opposition—we might as
well identify it in the first instance,
because we can tell it. You see this bill
was reported out last year, again this
year by our committee, after all the
hearings, on a vote of 18 to 1.

My understanding in coming to the
floor now is that perhaps Members
would have a stretch-out kind of policy
of amendment after amendment after
amendment to try to bog it down so
nobody would be for the bill with all
kind of nit-picking things like looking
for rural amendments. Everybody
wants to do something for rural areas.
We have looked out for the rural tele-
phone operatives in this country. This
particular Senator has. You want to
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look out for the matter of audits. Let
the States audit.

If we want to go further about the
cross-subsidization, let us look at it
and see that it is iron clad.

No one else is forbidden from buying
for themselves. We put restrictions in
here that you should have it open and
aboveboard, offer in any purchase you
make, all other manufacturers to come
in, and buy and sell on the same basis
that you sell to any other competitor
and so forth.

So all of those have been worked out
in the committee, but they will try to
revisit them like they have thought of
a new idea. Their new idea is to kill the
bill. We know that. We understand it.
We will be as tactful as we can and as
deliberate as we can. But I do not
think we ought to be taking up the
time of the Senate revisting time and
time again a measure we have worked
on now for many years and reported
out not only last year but again this
year.

I would like to emphasize at this par-
ticular point, Mr. President, the wvar-
ious restrictions we have here on safe-
guards in S. 173. My colleagues will not
think we have a bill and we are going
to ram the bill through, and we are not
looking out for consumers and the
rates might go up, and all of those par-
ticular arguments be made.

We have in here “‘no joint manufac-
turing.’”” In other words, RBOC's cannot
manufacture in conjunction with one
another. All of these entities I have
listed can and do and continue to do so.
I have listed those coming in with
AT&T, who is opposing this bill. They
are coming in time and again, wheeling
and dealing, buying out each other, and
everything else like that.

We say that these Bell Operating
Companies cannot manufacture in con-
junction with one another. They must
create seven independent manufactur-
ing entities and compete with each
other, as they are doing right now in
world market business the world
around.

They must have separate affiliates.
The Bell Operating Cos. must conduct
all of their manufacturing activities
from separate affiliates. The affiliates
must keep books of account for its
manufacturing activities separate from
the telephone company, and must file
this information publicly. How are you
going to beat that?

We debated that out in the commit-
tee. We want to make sure they were
not going to play games and cut cor-
ners. Nippon Electric financed, sub-
sidized, and protected. Try to get in
over there and compete with any of
these entities. They are competing.

No, this is not going to really fore-
stall entirely foreign investment in the
United States of America. They will
still come, because they will still have
many advantages; because we will have
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these kinds of safeguards. I would like
to clean them all out and let it all go.

Yes, we do have common carrier re-
quirements of these Bell Operating Cos.
BEach Senator—and this Senator—
wants to make certain that we are not
paying the bill for manufacture, ven-
ture, and subsidizing particular enti-
ties through increased telephone rates.

We have another provision in here
against self-dealing. No self-dealing.
Bell Operating Cos. may not perform
sales advertising, installation, produc-
tion, or maintenance operations for its
affiliate. They cannot advertise, they
cannot install, they cannot produce or
maintain for its affiliate.

They must provide opportunities to
other manufacturers to sell to that
telephone company that are com-
parable to the opportunities that it
provides to its affiliates. RBOC may
openly purchase equipment from its af-
filiate at the open market price.

And we have one thing in here and, of
course, under the law, on a private
cause of action, it ought to be men-
tioned at this point that all of our laws
say go to the particular administrative
body. You go and apply, if there is a
violation, and exhaust your adminis-
trative procedure at the Federal Com-
munications Commission, in this par-
ticular discipline, to make certain that
we do not turn the courts into an ad-
ministrative body. That would apply,
ordinarily, to all of these.

We went one step further with the
manufacturer, if they thought they
were being discriminated against and
not being applied to, the manufac-
turer—not an individual fellow who is
mad with his telephone rates, because
we would clutter up the courts and get
nothing done—can proceed with a pri-
vate cause of action.

That was the one exception we made.
We are not making the exception, of
course, for the individual private right
of action.

It sounds petty, but if you think on
it, after a while, you will understand
that the orderly procedure is to make
your complaint, and the FCC follows it
up, and you have the expertise paid for
by the taxpayers, and the investigation
and the proceeding itself taken care of
by the public. You do not say: I am a
little individual citizen and do not
have money enough for a lawyer. The
procedure is there in every instance.

We have even gone further here with
respect to manufacturers. No cross-
subsidization. Bell Operating Cos. are
prohibited from subsidizing its manu-
facturing operations with revenues
from its telephone service. Those
records are kept, and they are public
and subject to audit.

Domestic manufacturing require-
ment. The Bell Operating Cos. must do
all of this manufacturing within the
United States.

Remember the thrust; remember the
intent of this particular measure: To
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come home to America. We are now
opening up the market and giving you
a level playing field as best we can. We
still have it somewhat tilted in favor of
the consumers and in favor of antitrust
concerns, and those things. We do not
totally level it.

But they must do all of their manu-
facturing here, because we are trying
to create that manufacturing capabil-
ity in the United States. There is no
question about that. That is the way it
is.

As old Walter says: The world
around, everybody else is doing it. Ev-
erybody else is taking these national
entities, from Siemen’s, from Ericsson,
and all of these other particular com-
panies who are all taken care of by
their country, and say at least we want
to get the manufacturing done here in
the United States. We do not want to
take all of this and let them setup over
in Singapore.

This Senator is particularly sen-
sitive. I competed, as Governor, on
Western Electric, in making the tele-
phones, with my distinguished former
colleague, Gov. Luther Hodges of North
Carolina. We competed on two of them:
Western Electric and Eastman Kodak. I
won out on Eastman Kodak and got it
in South Carolina, and he won out on
Western Electric.

I am the ultimate winner, because I
saw Western Electric in downtown
Singapore when I visited over there.
That is where they are making all of
this hand telephone equipment. So the
idea here is not to further subsidize
manufacture out of the United States,
but rather to reverse that particular
trend.

Limitation on equity ownership. The
Bell Operating Co. fought like a tiger,
and I guess they might still fight. They
would like to own all of the company,
and they do not like to have anybody
have outside investors, or anything
else of that kind. But we say that they
may own only 90 percent of the equity
of its affiliate. That is, 10 percent must
be made available to outside investors.

Of course, I cannot do that, as a
member of the Commerce and Commu-
nications Subcommittee. I would like
to have part of that 10 percent. I know
how these people operate. They are the
best of corporate citizens. I know my
opposition here will start to point to a
couple of infringements that came out
in the news in the last 2 years. All
America, when they get competitive,
get competitive. That is, all we politi-
cians singsong. They overstep, from
time to time, the bounds. But there is
no question that these seven companies
are about the seven finest operating
companies you are going to find in all
of the United States. If you get them
setting up a separate subsidiary, they
know that they can move forward in
the development of the technology and
in the advancing of those particular
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services through technology to the
consumers.

We have to complete the loop and
change the mentality of the senatorial
mind here that this is something
against consumers; this is for consum-
ers. We are lagging behind in many
services in this country of ours, be-
cause it does not pay to get into them.
That is all it is.

Even though you have common car-
riers, the common carrier requirement
does not say, now you put in advance-
ments, and so forth. You can sit there
and get your rate and continue to sit
there and get your rate, and nobody
else is going to come in because it does
not pay for them to come in.

Limitation on debt. The affiliate
only may secure debt from the finan-
cial markets separate from the Bell
Operating Co. No creditor shall have
recourse to the assets of the telephone
company.

We consider the telephone company
as common carriers and books and fi-
nancial worth and everything else sep-
arate from that affiliate and its manu-
facturer. If it goes broke and every-
thing else, it does not reflect on my
telephone rates and my telephone com-

pany.

Protections for the small telephone
companies. The Bell Operating Cos.’
manufacturing affiliate must make its
equipment available to other telephone
companies without discrimination or
self-preference as to price, delivery,
terms, or conditions.

And then, disclosure of network in-
formation. The Bell Operating Cos.
must file publicly all technical infor-
mation concerning that telephone net-
work.

You cannot get any more open than
that. Someone may want to come and
say you could not buy at all from an
affiliate. I hope it is not the AT&T
crowd coming around here that buys
from itself regularly. The majority of
its equipment is bought from itself,
and it has not affected the long dis-
tance rates, and so forth. So we can
watch those; they are set.

But what we require here is, as stat-
ed, that the Bell Operating Cos. must
file publicly all the technical informa-
tion concerning their telephone net-
work. And those are the particular
safeguards that we have included in
there.

Mr. President, I see a distinguished
colleague perhaps want to take the
floor.

Mr. GRASSLEY. No.

Mr. HOLLINGS. Mr. President, I do
not want to start a quorum call. There
are a lot of other things we can ex-
plain. Let us see, Mr. President, while
we are putting our colleagues on no-
tice. Let me discuss practices in other
countries; the requirements of other
countries. Under a new EC directive,
the European Community origin pref-
erence excludes bids with less than 50-
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percent European Community content
in telecommunications.

These are the foreign trade barriers.
This is your competition. Do not come
around here acting like you are run-
ning the little U.S. market and it is all
insulated and you have control. The
foreigners have control, I tell you that
right now. They have their own FCC
they call MITI and all those other enti-
ties that you will find in Europe, and
now we will call it the EC. The Euro-
pean Community talks about free trade
with Europe. Try to get in over there.
They have 50-percent European Com-
munity content in telecommuni-
cations. We would not dare coun-
tenance that kind of thing for all of
our telecom market, but that is what
they have and that is our competition.

The Canada procurement policy, is
the preferred supplier relationship be-
tween Bell Canada and Northern
Telcom. We have Northern Telcom. It
has plants here. On the increased ex-
port market, the diminution in the bal-
ance of trade that is down to a $700
million deficit in the balance of com-
munication trade. We should hail it.
We should understand it. And the rea-
son we hail it is because we do not un-
derstand it. If we understand it, that is
what happened with all these foreign
entities coming in.

For agencies not covered by the free-
trade agreement, Canada maintains a
10-percent price preference for Cana-
dian content in telecommunications.
Members ought to understand that.
This is a very dynamic, very competi-
tive, very subsidized, very controlled
international market with the Govern-
ment on the side of the communica-
tions industry in that country. We
have a very controlled communications
market in the United States of Amer-
ica with the Government against the
telecommunications companies in this
country.

We are trying our best to get the
Government on the side of manufac-
ture, on the side of industry, yes, on
the side of jobs, yes, on the side of eco-
nomic security, and prevailing in the
economic war. We have gone, with the
fall the year before last of the Wall in
Europe, from the cold war to the eco-
nomic war, the trade war, the industry
war, the production war, not just a lit-
tle bit here jobs, a little bit there jobs;
they are basic industries. Let me start
with textiles.

I started with this in the fifties when
10 percent of the clothing in this Cham-
ber would have been represented by im-
ports. Now more than 60 percent is rep-
resented by imports. It gets to the
point where it does not pay to invest
and be competitive. You know, we
smart politicians running around beat-
ing on peoples’ heads, got to be com-
petitive and more productive, we con-
tinue to appoint 10 more committees;
we are about the most unproductive,
uncompetitive entity you are going to
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find, falling over each other around
here. Eighty-two percent of the shoes
on the floor here are imported.

We are going out of business also in
communications, and I am trying to
stop it. I am trying to get us competi-
tive here, and I am looking at my com-
petition. The provincial gquasi-govern-
ment corporations follow a ‘‘buy Can-
ada’ policy. Unfortunatley we do, too.
We have a “buy Canada'’ policy with
Northern Telcom, a very fine company,
very fine executives, very friendly peo-
ple. I would be friendly people if I was
making out like Gangbusters like they
are, I tell you that right now. They do
not have anything to gripe about.

But with a measure of this kind and
the sobering up of Government in
Washington, DC—what is not produc-

ing and not competing is not the hin-

terland. I can give you example after
example of the highest technology; I
know it, I see it, I have been visiting
with it, and yet we still continue to go
out of business on account of us right
here in Washington. I visited week be-
fore last T.M. Brass in magnetic reso-
nance in my own backyard. They ex-
port 50 percent of what they make.

I can go right on down the list. They
talk about how the Japanese work
harder, they have a work ethic. You
cannot beat the American production
worker; I do not care what they say. I
have watched them; I have seen them.
I have seen the Japanese come, Japa-
nese and West Germans, for auto-
motive electronic engineering, study 22
countries, and, bam, come to South
Carolina, not to Japan, not to Ger-
many, because of the productivity and
the skills we have in my own backyard.
And in this past year now we have
taken over from Toshiba the magnetic
resonance indicators, the MRI, the
health equipment, where we have now
a GE plant in Florence, SC, and we ex-
port over 50 percent of it. We are going
to take over the Japanese market—
until they get into the health market
like they are getting into the commu-
nications market. Where the Govern-
ment has not gotten into it yet, we are
still surviving and beating them. But
bit by bit, step by step, takeover by
takeover, they are moving very quiet-
ly, very effectively into my backyard,
into your backyard, and we are invit-
ing them in. Any Governor of any
State in America worth his salt has an
office in downtown Tokyo. It is de-
lightful to visit, on the one hand, you
are out there trying to get the invest-
ments. We have many fine Japanese in-
dustries, and I emphasize we are not
bashing Japan or Germany or the
Swedes. We are not bashing anybody
foreign; we are bashing Washington,
DC, trying to wake them up, give them
a wake-up call.

The United States is under siege by a
host of Japanese, European, and other
multinational firms who are exploiting
the openness of the United States mar-
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ket to our great disadvantage. These
foreign companies recognized some
time ago what the United States has
not—the market for communications
equipment is now a global one, and we
are not in it. In this high-stakes battle
over world market share, the United
States has only one major partici-
pant—AT&T.

At the same time, the United States
bars seven of its largest and most pro-
ductive companies from designing, de-
veloping, or manufacturing any form of
communications equipment. These
companies have tremendous assets, ex-
perience, and expertise that could
bring enormous benefits to U.S. work-
ers and consumers if they were allowed
to manufacture. To continue this re-
striction is simply contrary to Ameri-
ca’s best interests. It is time for the
U.S. Congress to take control of our
economic destiny and lift the manufac-
turing restriction on the Bell Operat-
ing Cos.

This legislation has tremendous bi-
partisan support. S. 173 now has 25 co-
sponsors, including Members from both
sides of the aisle. The Commerce Com-
mittee reported this bill to the full
Senate by a vote of 18 to 1. Last year,
the committee also voted a similar bill
to the Senate by voice vote. It is clear
that an overwhelming majority of the
Senate is prepared to take up and pass
this legislation.

Further, almost every sector of the
American public believes this restric-
tion should be lifted. The Communica-
tions Workers of America support the
bill and believe that this legislation
will provide thousands of jobs for
Americans. Organizations representing
the deaf community, the disabled com-
munity, and older Americans support
the bill because it will lead to greater
innovation and better products to suit
their communications needs. Over 40
small manufacturers believe that al-
lowing the Bell Cos. to provide funding
to start up manufacturing companies
will promote economic development
and small business opportunities. A
number of policymakers and scholars
support lifting this restriction, includ-
ing Henry Geller, the former General
Counsel of the FCC, and Alfred Kahn.
The consumers who have written to my
office in support of this bill outnumber
those who oppose it by 10 to 1. Clearly,
the public is demanding that Congress
1ift this restriction.

Mr. President, the current manufac-
turing restriction on the Bell Cos. is an
old-fashioned policy that has outlived
its usefulness. The manufacturing re-
striction originates from an antitrust
case that was filed against AT&T 17
years ago. In that case, the Depart-
ment of Justice alleged that AT&T had
used its monopoly over telephone serv-
ice to discriminate against competing
equipment manufacturers. While the
case was being tried, the Department
of Justice and AT&T reached an out-of-
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court settlement under which AT&T
agreed to relinquish control over the 22
Bell Operating Cos. This settlement
agreement, which became known as the
Modification of Final Judgment, or
MFJ, also banned the 22 Bell Cos. from
manufacturing communications equip-
ment. The district court accepted the
agreement and has continued to en-
force it.

THE MANUFACTURING RESTRICTION IS UNFAIR

There are several problems with con-
tinuing this manufacturing restriction
in place, but one of the most obvious is
its unfairness. Indeed, one must ques-
tion why the manufacturing restriction
was allowed to stand in the first place.
The Bell Cos. were barred from manu-
facturing even though the district
court never ruled that AT&T had, in
fact, committed any violation of the
antitrust laws. Further, the Bell Cos.,
which had not yet been created, had no
opportunity to comment on the pro-
posal to ban them from manufacturing
before the agreement became effective.
AT&T, a major manufacturer and one
of the two parties responsible for im-
posing the restriction, had a clear self-
interest in keeping the Bell Cos. from
competing with it in the manufactur-
ing market. Meanwhile, the Depart-
ment of Justice has changed its posi-
tion and now supports lifting the re-
striction.

Furthermore, no other telephone
service provider in the world is simi-
larly barred from manufacturing.
AT&T, the dominant provider of long
distance service in the United States,
is one of the largest manufacturers in
the world and buys almost all its own
equipment from itself. There are 1,400
other telephone companies in the Unit-
ed States; not one of them is barred
from manufacturing. In fact, no other
country bars its local telephone compa-
nies from manufacturing communica-
tions equipment.

THE COURTS, NOT THE CONGRESS, ARE IN
CONTROL

The enforcement of this manufactur-
ing ban is inconsistent with the tradi-
tions of American Government. Be-
cause of the peculiar history of the
MFJ, a single Federal court judge is
now responsible for setting U.S. com-
munications policy. Congress is not in
control, and neither is the President. A
single Federal court judge, with a few
law clerks and a large case load, dic-
tates the use made of over one-half of
the communications assets in this
country. At the same time, foreign
companies, backed by their govern-
ments, are buying American companies
and taking an increasing percentage of
our market share.

THE MANUFACTURING RESTRICTION 1S
UNREASONABLE AND ARBITRARY

Furthermore, the manufacturing re-
striction imposes unreasonable and ar-
bitrary limits on the Bell Cos.’ ability
to manufacture. These restrictions pre-
vent the Bell Cos. from taking advan-
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tage of the efficiencies between provid-
ing telephone service and manufactur-
ing telephone equipment. As a result,
the Bell Cos. cannot bring new and bet-
ter products to the market that will
benefit all Americans.

The practical effects of the manufac-
turing restrictions are almost ludi-
crous. For example:

First, under current law, the Bell
Cos. can manufacture telephone equip-
ment in foreign countries for sale over-
seas. But the law bars them from per-
forming any manufacturing in the
United States for domestic customers.
This forces the Bell Cos. to invest their
capital overseas, as they have done in
Europe, Mexico, New Zealand, and else-
where.

Second, current policy allows these
companies to engage in the design and
development of the telephone network,
yet they cannot design and develop
equipment to be used in that network.
This removes any possible efficiencies
of operating in these two markets.

Third, the success of most high-tech-
nology industries is founded on strong
research and development activities
that usually comprise between 6 and 10
percent of revenues. Under current law,
the Bell Cos. can perform research but
they cannot engage in development.
The uncertainty of the line between re-
search and development and the fear of
sanctions discourages the Bell Cos.
from performing any research at all. As
a result, the Bell Cos. spend only about
1.3 percent of their revenues on re-
search.

If there was any justification for ban-
ning the Bell Cos. from manufacturing
10 years ago, they have long since dis-
appeared. The manufacturing restric-
tion makes absolutely no sense in to-
day's world. Let me outline briefly
some of the benefits of allowing the
Bell Cos. into manufacturing:

1. AMERICAN COMPETITIVENESS

The U.S. competitive position in
high-technology markets is severely at
risk. This decline is apparent in almost
every sphere of the market. In research
and development, patents, trade, and
world market shares, Japanese, West
German, and other foreign companies
are outcompeting the United States in
the international market. The United
States faces a challenge to its world
leadership position as never before.

Some basic facts bear out this point.
Seven years ago, there were 15 major
switch manufacturers in the world
market, 3 of them American. Today
there are only eight—three from
Japan, three from Europe, one from
Canada, and only one from the United
States, AT&T. From a $1 billion sur-
plus in 1981, the U.S. trade balance in
communications equipment has now
dropped to a $700 million deficit.

Total U.S. spending on research and
development lags far behind other de-
veloped nations. According to the Na-
tional Science Foundation, the United
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States spent 1.8 percent of its GNP on
nondefense R&D last year, while West
Germany spent 2.6 percent and Japan
spend 2.8 percent. In communications,
the largest European and Japanese
firms have increased their research and
development spending by 18-20 percent
per year. AT&T has increased its
spending by about 6 percent per year.

While the U.S. standing has declined,
our foreign rivals have prospered. An-
nual foreign investment in U.S. high-
technology industries has increased
from $214 million in 1985 to $3.3 billion
in 1988. In the 6 years since the divesti-
ture of AT&T, 66 different U.S.-based
computer and telecommunications
equipment companies have been
bought by or have merged with foreign
firms.

This decline in the U.S. leadership
position has tremendous consequences
for all Americans. The erosion of criti-
cal U.S. industries means fewer jobs for
American workers. Increasing invest-
ment in the United States by foreign
companies means that profits from
American activities flow overseas. The
lack of an industrial and high-tech-
nology base within the United States
threatens our military capabilities and
our national defense. The economic, so-
cial, and political ramifications of the
continued  deterioration of TU.S.
strength in these crucial industries
could be devastating.

Lifting the manufacturing restric-
tion on the Bell Operating Cos. will
help to reverse this decline. The Bell
Cos. are among the top 50 corporations
in America. Together, they earn about
$80 billion in annual revenues, employ
almost 2 percent of the American work
force, provide telephone service to 80
percent of the Nation’s population, and
control over one-half of the United
States telecommunications assets.
They have the knowledge, the re-
sources, the experience, and, perhaps
most important, the desire, to be
strong players in the world manufac-
turing market. How could the United
States allow its world leadership in
high technologies to run aground while
T of its largest and most capable com-
panies are kept out of the game?

2. JOBS

Since the divestiture, AT&T has
closed down or reduced its work force
at 33 manufacturing plants, resulting
in a loss of 60,000 manufacturing-relat-
ed jobs. At the same time, AT&T has
signed 18 joint venture agreements
with foreign manufacturers and has
opened T new manufacturing facilities
overseas. This drain of American jobs
not only harms the American worker,
it also harms our industrial competi-
tiveness. Trained and skilled workers
are essential if the United States is to
continue its role as the world’s techno-
logical leader.

The Communications Workers of
America firmly believes that lifting
the manufacturing restriction on the
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Bell Cos. will promote thousands of
new job opportunities in the United
States. The domestic manufacturing
provision requires the Bell Cos. to con-
duct all their manufacturing here in
the United States. Whether the Bell
Cos. begin to manufacture on their
own, whether they provide seed capital
to small entrepreneurial businesses, or
whether their manufacturing activities
increase the demand for domestically
made components, lifting the manufac-
turing restriction is certain to result
in significant numbers of new jobs.
3, RESEARCH AND DEVELOFMENT

The manufacturing restriction places
a significant constraint on the Bell
Cos.” willingness and ability to engage
in research and development. As inter-
preted by the courts, the manufactur-
ing restriction allows the Bell Cos. to
engage in research but not design or
development. The line between re-
search and development is so arbitrary
and unclear that the Bell Cos. are
afraid to engage in any research at all
for fear of crossing that line.

Further, because the Bell Cos. cannot
turn the fruits of their research into a
marketable product, they cannot earn
a profit from that research. Thus, the
Bell Cos. have little incentive to con-
duct any research at all. As a result
the Bell Cos. spend only 1.8 percent of
their revenues on research, while most
foreign manufacturers spend between 6
and 20 percent of their revenues on re-
search.

Lifting the manufacturing restric-
tion will give the Bell Cos. incentives
to conduct research, since they will be
able to turn that research into profit-
able products. Lifting the restriction
will also eliminate the arbitrary, un-
clear, and unnecessary boundaries be-
tween research and design and develop-
ment.

4. INCREASED INVESTMENT IN THE UNITED

BTATES

Foreign firms have dramatically in-
creased their purchase of U.S. high-
technology firms. Since the divesti-
ture, foreign firms have purchased or
merged with 66 different high-tech-
nology U.S. firms. In just the last 2
years, the percentage of U.S. manufac-
turing employees working in foreign-
owned companies grew from 8 percent
of the U.S. population to 11 percent.

Many of these companies could have
been purchased by the Bell Cos. if not
for the manufacturing restriction. The
manufacturing restriction bars the Bell
Cos. from owning any equity interest
in a manufacturing concern. Further,
it is unclear whether a Bell Co. can
loan capital or have any financial rela-
tionship with a manufacturer. As one
manufacturer testified at the hearing
before the Commerce Committee, the
manufacturing restriction implicitly
restricts the business activities of
every telecommunications manufac-
turer in America.
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As a result of the manufacturing lim-
itations, small, entrepreneurial compa-
nies must often turn to foreign-based
companies for necessary capital. Most
of these small manufacturers would
rather work together with American-
based Bell Cos. if they were allowed to
do so. For this reason, over 40 small
manufacturers of communications
equipment have expressed support for
this legislation. Lifting the manufac-
turing restrictions would free up the
Bell Cos.' capital sources and encour-
age greater U.S. investment by U.S.
companies.

5, INCREASED SHARE OF THE INTERNATIONAL
EQUIPMENT MARKET

The U.S. share of the international
equipment market is in severe decline.
Even the opponents of this legislation
acknowledge that the U.S. market
share has declined in almost every
sphere of communications equipment.
The U.S. manufactures no fax ma-
chines and controls less than 20 percent
of the world market for central office
switches, and these figures include
equipment manufactured in the United
States by foreign-based companies.

The Bell Cos.’ entry into manufactur-
ing should have a positive impact on
the total market share controlled by
U.S. firms. The BOC’s have an intimate
knowledge of the U.S. market, tele-
phone standards, and business econom-
ics. Further, there are substantial effi-
ciencies between the operation of the
telephone network and the design of
equipment to be used in that network.
Such efficiencies include the sharing of
joint costs, the knowledge of the net-
works and the needs of customers. The
entry of the Bell Cos. will undoubtedly
stimulate greater innovation and cus-
tomer demand for communications
products in a way that will advantage
all equipment manufacturers.

THE DOMESTIC MANUFACTURING PROVISION

Some may ask how we can be sure
that this bill will benefit the United
States? How do we know that the Bell
Cos. will not go overseas to conduct
their manufacturing? The answer is
that this bill includes a strict domestic
manufacturing provision. If they man-
ufacture, the Bell Cos. must conduct
all their manufacturing activities
within the United States. Further, the
Bell Cos. cannot use more than a cer-
tain percentage of foreign-manufac-
tured components in the products they
manufacture. This provision was nego-
tiated by the Bell Cos. and the Commu-
nications Workers of America and has
the complete support of both groups. I
believe that a domestic content provi-
sion such as this is essential to ensur-
ing that the Bell Cos.’ potential manu-
facturing activities benefit the U.S.
worker and economy. I applaud the
representatives of both organizations
for reaching this agreement and have
included their agreement in this bill.
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INCREASED SAFEGUARDS HAVE REDUCED THE
THREAT OF ABUSE

Let there be no mistake, however,
about the premise on which this bill is
based. I fully understand that these
Bell Cos. continue to exercise a sub-
stantial degree of market power over
local telephone services. Many persons
are concernd that the Bell Cos.” domi-
nance of these markets could give
them incentives to engage in unlawful
cross-subsidization and self-dealing.

For these reasons, I have included in
my bill a host of safeguards designed to
prevent any kind of unlawful and anti-
competitive activity. In conducting
their manufacturing activities, the
BOC’s must comply with the following
safeguards:

NO JOINT MANUFACTURING

To prevent collusion, the BOC’s can-
not manufacture in conjunction with
one another, The bill requires that, if
the RBOC's decide to manufacture,
they will create at least seven inde-
pendent manufacturing entities that
will compete with each other as well as
with existing manufacturers.

SEPARATE AFFILIATES

The BOC's must conduct all their
manufacturing activities from separate
affiliates. The affiliate must keep
books of account for its manufacturing
activities separate from the telephone
company and must file this informa-
tion publicly.

NO SELF-DEALING

First, the BOC may not perform sales
advertising, installation, production,
or maintenance operations for its affil-
iate; second, the BOC must provide op-
portunities to other manufacturers to
sell to the telephone company that are
comparable to the opportunities it pro-
vides to its affiliate; and third, a BOC
may only purchase equipment from its
affiliate at the open market price.

NO CROSS-SUBSIDIZATION
The BOC is prohibited from subsidiz-
ing its manufacturing operations with
revenues from its telephone services.
LIMITATION ON EQUITY OWNERSHIP
A BOC may own no more than 90 per-
cent of the equity of its affiliate. The
remaining 10 percent must be made
available to outside investors.

LIMITATION ON DEBT

The affiliate only may secure debt
from the financial markets separate
from the BOC. No creditor shall have
recourse to the assets of the telephone
company.

DISCLOSURE OF NETWORK INFORMATION

The BOC must file with the FCC full
and complete information concerning
the telephone network immediately
upon revealing any such information to
its manufacturing affiliate.

I believe these safeguards are impor-
tant and necessary, and I fully intend
to oversee the FCC’s efforts to enforce
these safeguards fully.
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THE DEPARTMENT OF JUSTICE, THE FCC, AND

THE STATES CAN PROTECT AGAINST ABUSE

The combined resources of the De-
partment of Justice, the FCC, and the
state regulatory agencies are certain
to prevent cross-subsidization. The
Chief of the Antitrust Division, for in-
stance, testified before the Commu-
nications Subcommittee that antitrust
abuse was unlikely to occur if the man-
ufacturing restriction were lifted.

Some persons assert that the BOC's
will subsidize their manufacturing op-
erations by recovering their manufac-
turing costs through higher telephone
rates. These people ignore the testi-
mony of the Chairman of the FCC, Al
Sikes, who testified that ‘‘claims that
the FCC’s safeguards are ineffective
are badly outdated.” He also stated
that “I believe the [Communications]
Subcommittee can be confident that
any risks associated with Bell Co. man-
ufacturing are both manageable and
small.” The FCC is the expert agency
handling communications matters and
is most directly responsible for pro-
tecting the public interest. If the
Chairman of the FCC is convinced that
this legislation will promote the public
interest, the Congress can be confident
that this legislation is wise.

The FCC Chairman can make this
claim because of the enormous im-
provements that have occurred in regu-
lation. For instance, the FCC, for the
first time ever, has implemented a de-
tailed cost-accounting system that
bars the Bell Cos. from engaging in
cross-subsidization. These part X ac-
counting rules require the Bell Cos. to
file with the FCC detailed cost alloca-
tion manuals, along with certification
from an outside auditor that the infor-
mation in the manuals is accurate.
These manuals break down costs be-
tween regulated and unregulated ac-
tivities. The Bell Cos. have filed these
manuals for the past 3 years. This his-
tory gives the FCC and the auditors a
history with which to compare future
cost allocations to ensure that costs
are allocated properly between regu-
lated telephone service and unregu-
lated activities.

Further, these cost data are now sub-
mitted in computer format that gives
the FCC greater ability to monitor and
evaluate changes. The Automated Re-
porting and Management Information
System [ARMIS] computer system in-
stalled by the FCC a few years ago sig-
nificantly increases the FCC's ability
to oversee the telephone companies’
activities.

Moreover, the FCC has expanded its
own auditing capabilities. The Com-
mission conducted 21 full-scale audits
over the past year, double the number
conducted in 1987. This does not in-
clude an additional 12 attestation au-
dits of Bell Co. cost allocation manu-
als. In addition, the FCC has nearly tri-
pled its budget for conducting field au-
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dits since 1987, increasing its travel
budget from $35,000 to $105,000 in 1991.

In addition to these regulatory
changes made by the FCC are the sub-
stantial changes made by the States.
The FCC has worked hard to develop
strong relationships with the State
regulatory commissions that have
oversight authority over the Bell Cos.’
intrastate activities. Further, the
Communications Subcommittee of the
National Association of Regulatory
Utility Commissioners supports lifting
the manufacturing restriction by a
vote of 13-5. These Commissioners are
the State officials most directly re-
sponsible for the welfare of the tele-
phone consumer.

CONCLUSION

In my view, lifting this manufactur-
ing restriction is vitally important.
This bill is critical to the future of the
Nation's telecommunication industry
and this Nation's economic future. I
urge my colleagues to support this
measure.

So there you are. We have the var-
ious issues covered. We will be glad to
entertain the amendments as they
come to the floor, and perhaps, Mr.
President, if I hush a moment, we will
attract some folks. I suggest the ab-
sence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. DANFORTH, Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER (Mr.
KERRY). Without objection, it is so or-
dered.

Mr. DANFORTH. Mr. President, I
want to compliment my chairman,
Senator HOLLINGS, for doing what has
been a long time coming and that is
bringing to the floor of the Senate a
bill to at least partially lift the court
order with respect to the telephone
companies.

Many people have commented for
quite a period of time that the idea of
a Federal judge operating a major sec-
tor of our economy from his courtroom
is crazy and that we should do some-
thing about it. And yet, because of the
size of the interests involved and the
importance of the issue, it has become
very, very difficult to legislate.

Senator HOLLINGS has done the seem-
ingly undoable in bringing this legisla-
tion to the floor, and I want to com-
pliment him for his contribution.

National communications policy
should not be set by one Federal judge.
The judicial process involves delay and
leaves uncertainty in the communica-
tions industry. Detailed regulation of
this industry should be the responsibil-
ity of the FCC, not a court construing
an antitrust decree.

The time is right to lift the manufac-
turing restriction imposed on the Bell
Operating Cos.
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Lifting the manufacturing restric-
tion will improve the ability of the
United States to compete internation-
ally in the telecommunications equip-
ment market. The seven Bell Cos. rep-
resent one-half of the U.S. tele-
communications industry’s human and
financial resources. The Bell Operating
Cos. employ between 1 and 2 percent of
the entire U.S. work force. They aver-
age $11 billion each in annual revenues.
S. 173 will allow the Bell Operating
Cos. to use their wvast resources to
enter into equipment manufacturing. I
share the view of the Department of
Commerce that the Bell Operating Cos.
‘‘can make a difference, and they ought
to be offered the freedom to do so.”

Moreover, the need for the manufac-
turing restriction no longer exists. The
restriction was intended to address
three specific forms of anticompetitive
behavior associated with the Bell Sys-
tem’s predivestiture manufacturing
practices. 8. 173 incorporates safe-
guards to protect againt each of these
three potential abuses.

The first is the alleged effort to im-
pede competition by giving the manu-
facturing subsidiary an advantage
through privileged access to the tech-
nical specifications of the Bell net-
work. 8. 173 prevents this activity by
requiring each Bell Operating Co. to
file such technical information with
the FCC anytime such information is
given to its manufacturing affiliate.

The second problem is the possibility
of cross-subsidizing manufacturing ef-
forts with funds derived from the local
telephone monopoly. Such cross-sub-
sidies could create an unfair price ad-
vantage while passing on losses to the
Bell Co. local customers. S. 173 requires
the Federal Communications Commis-
sion [FCC] to promulgate regulations
to prohibit cross-subsidies. The FCC
has already implemented new account-
ing and affiliate transaction rules
which eliminate or significantly reduce
the likelihood of cross-subsidization. S.
173 requires the manufacturing affili-
ate to secure debt from financial mar-
kets separate from the Bell Operating
Co. and prohibits any creditor of the
manufacturing affiliate from having
recourse, upon default, to the assets of
the Bell Operating Cos. telephone com-
pany.

The third potential abuse is the pos-
sibility that a Bell Operating Co. would
buy its affiliate's products instead of
cheaper, better products manufactured
by its competitors. S. 173 requires each
Bell Operating Co. with a manufactur-
ing affiliate to provide sales opportuni-
ties to manufacturing competitors
comparable to those afforded to the af-
filiate. When a Bell Operating Co. pur-
chases equipment from its affiliate, it
must pay the open market price.

S. 173 does not stop here. The bill
provides additional protection for man-
ufacturers, for small telephone compa-
nies, and for ratepayers. The Bell Oper-



June 4, 1991

ating Cos. cannot manufacture in con-
junction with one another and must
conduct all their manufacturing from
separate affiliates with separate books
of account. The Bell Operating Co. may
not perform sales, advertising, installa-
tion, production or maintenance for its
affiliate. At least 10 percent of the eq-
uity ownership of the affiliate must be
made available to outside investors.
The Bell Operating Co. manufacturing
affiliate must make its equipment
available to other telephone companies
without discrimination or self-pref-
erence as to price, delivery, terms, or
conditions.

The telecommunications industry,
both in the United States and world-
wide, has undergone tremendous
growth since the divestiture. 5. 173 will
allow seven of our greatest companies
to use their vast resources to compete,
while ensuring that no harm is done to
competitors or to consumers. I support
S. 173 and urge my colleagues to vote
for this important legislation.

Mr. HOLLINGS. Mr. President, let
me thank my distinguished colleague
from Missouri, Senator DANFORTH. He
has been a leader in telecommuni-
cations, both as a ranking member on
our Commerce Committee and particu-

larly as a senior member of our Fi-'

nance Committee. It was because of his
concern about this advanced tech-
nology and losing our leadership posi-
tion in this regard that he took over
and was the leader in our institution
on Sematech, which was a move, as a
stopgap, to try to maintain this tech-
nology. We particularly appreciated his
leadership on this measure.

Once again, we emphasize this bill’'s
balanced nature. Looking it over and
studying it, I guess, yes, there has been
a difference between the colleague
from Missouri and this particular Sen-
ator from South Carolina, whereby I
have not been enthused about what
they call free trade, whereas my col-
league from Missouri has been a leader
for free trade. Yet we both studied this
bill from every angle and made sure it
had balance.

Yes, we open up the role of manufac-
turer to the several Bell Operating Cos.
but we have strong safeguards. In es-
sence, both the FCC—we will get it in
the RECORD and refer our colleague to
that—both the counsel at FCC and at
the Justice Department said that the
safeguards were too restrictive. But I
went along in order to ensure a bal-
anced approach.

Incidentally in 1984, the Justice De-
partment advocated the imposition of
this restriction prohibiting manufac-
turing by the Bell Operating Cos.—now
the Justice Department supports man-
ufacturing by the Bell Cos. In fact the
Justice Department believes that this
bill is going too far the other way by
imposing too many restrictions. But
said, no, the Congress is concerned and
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feels there is a need for safeguards. We
are looking out for consumers.

We also look out for antitrust issues
and concerns. The wisdom of all the
antitrust law is not necessarily vested
in the Judiciary Committee. This par-
ticular Senator is chairman of the Ap-
propriations Subcommittee on Com-
merce, Justice, State, the Judiciary,
and Related Agencies, and the Com-
merce Committee. We have tried to
beef up and update the Antitrust Divi-
sion over at the Justice Department.

I am dismayed that there are cases
that sit in the Antitrust Division for
13, 14, 15 years expending huge amounts
of money, and still not reach a conclu-
sion. We have tried to be more effective
and more responsive to the concerns
about antitrust issues. So I do not
yield to other colleagues on antitrust
concerns. I too, have not only that con-
cern, I have that responsibility.

Because we are approaching the hour
when both sides of the aisle will recess
for their caucus’. I want to take time
to address my trade concerns. The U.S.
spending on research and development
is actually in decline.

The United States spends only 1.8
percent of its GNP on nondefense R&D,
and Japan and Germany spend between
2.6 and 2.8 percent in communications.
The budgets for research of the Bell
Operating Cos. and AT&T combined
grow at a rate of 9 percent but their
competition in Europe is growing at 19
percent, and Japan's R&D budget is
growing at 23 percent over the same pe-
riod. We just combined the research
budgets of AT&T and the Bell Cos. so
the opponents would not say, oh, no,
you have looked at the Bell Cos. but
you have forgotten AT&T. We take
them both together and you can see
the trend concerning actual research
and development compared to our for-
eign competitors and how we lag be-
hind.

Most telecommunications firms
spend between 6 and 10 percent of their
revenues on R&D, and some spend up to
12 percent. As I pointed out earlier, and
I emphasize again, our Bell Operating
Cos. are only spending 1.3 percent of
their revenues on R&D because if they
did get into research they could not
profit from it. They cannot sell their
results to anyone. They cannot manu-
facture. They cannot profit from it, so
why go down that particular road, even
though you are in that particular dis-
cipline?

You would like to always do a better
job but as a result of this particular
national policy we guarantee that our
telephone companies, as we know
them, are not going to do a better job.
There is no financial attraction to do a
better job.

The modified final judgment prevents
the Bell companies from having any in-
centive to engage in research and de-
velopment. Under the MFJ, as they
call it, the term “manufacturing” in-
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cludes design and development. Thus,
the Bell Cos. may currently engage in
research but as a practical matter can-
not engage in design or development of
equipment.

This line creates a number of prob-
lems. We have the problem of uncer-
tainty. The line between research
which is permitted and development
which is prohibited is an unclear line.

They fear sanctions. Researchers are
afraid to get anywhere close to the
line. They do not want to get into that
research and find out something they
worked on for a year or two or more is,
all of a sudden, legally forbidden.

There is a matter of inefficiency. The
Bell Co. researchers must stop their
work whenever they get close to a de-
sign stage because they must turn over
their work to an unaffiliated entity.
This creates tremendous inefficiencies
and new researchers will not have the
experience and know-how on the re-
search that has already been done.

Arbitrariness is really a concern. The
MFJ permits the Bell Cos. to develop
generic product standards but bars
them from developing products to meet
those standards. They design the com-
pany telephone network but they can-
not design or develop the equipment to
be used in the network.

The fear of sanctions is strong. The
line between research and development
is so unclear, inefficient, and arbitrary,
that the Bell Cos. are afraid to do any
research at all and as a practical mat-
ter, cut back and do not engage in it.
The penalty for violating it can be
Very, very severe.

Of course, research is unprofitable. If
the Bell Cos. researchers come up with
a new idea, as I stated, they cannot
produce a product for sale to the pub-
lic. There is little potential, in other
words, to recover your costs of doing
research.

Industry experts believe that the
path to competitiveness is toward a dy-
namic production mode that involves
increased sharing of knowledge be-
tween researchers, manufacturers, and
marketers. We in the Congress are con-
stantly repeating that, yes, we do well,
we win the Nobel prizes; but they win
the profits. Supercomputers and the
other things, superconductors down in
Texas and the other examples that we
can point out—the fact of the matter is
the Nobel prize we might win here in
1990 or 1991 was for research work done
back in 1978-80, 10 years ago. You are
going to find by the end of the century
we are not winning any Nobel prizes,
they are all going to be won by our for-
eign competition.

Robert Reich said:

This quiet path back to competitiveness
depends less on ambitious Government R&D
projects than on improving the process by
which technological insights are trans-
formed into high quality products.

U.S. companies must link their own R&D
efforts more closely to commercial produc-
tion. Compared with Japanese firms, most
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American firms draw a sharper distinction
between research and development on the
one side and production and marketing on
the other, This division prolongs product de-
velopment times, causing marketing oppor-
tunities to be lost.

Again, in Business Week, and I quote:

A decade ago Japanese companies stunned
their U.S. rivals by spewing out products of
ever higher quality at ever lower and lower
prices. This stemmed largely from the fact
Japanese, emulating the way American com-
panies operated prior to World War II, don't
have separate design and manufacturing
functions. Their product engineers are equal-
1y adept to both. Using concurrent engineer-
ing to harness the ingenuity of America’s
small manufacturers could spark an indus-
trial renaissance.

That is the article in Business Week
entitled, ‘“A Smarter Way To Manufac-
ture,” in April 30 of last year, at pages
110 to 117.

Mr. President, I referred earlier to
the testimony of Antitrust Division
Chief James Rill. He said in his testi-
mony:

We are concerned that statutory provisions
mandating structural separation and requir-
ing comparable opportunities in the Bell op-
erating purchasing decisions may not be nec-
essary to achieve this objective and could
foreclose many of the pro-competitive bene-
fits the bill seeks to provide.

He is right. That could occur. That
bothered this particular Senator. But
this bill was not arbitrarily drawn.
This bill was drawn with balance in
mind, to allow the best of the best to
come into research, the best of the best
to come into development, the best of
the best to come into manufacture and
commercialize and thereby bring the
best of technology and the best of tech-
nologically advanced services to the
consumer. Yet, we put in some of these
statutory provisions to make sure that
we would not be charged with a dis-
regard for antitrust.

Chairman Sikes, the Chairman of the
Federal Communications Commission,
stated:

Adding new statutory requirements could
frustrate the basic goal of this bill, which is
more U.S. manufacturing. We would wel-
come the chance, Mr. Chairman, to work
with the subcommittee and its staff to en-
sure that legislative rules and our rules are
in harmony and that we do not unintention-
ally create a regulatory morass.

We have it. It has not been easy. Jus-
tice and the FCC now go along, saying
this is a good bill, excepting of course
the administration. And that should be
pointed out. The administration does
not go along with the domestic content
provision. But that is the responsibil-
ity of Carla Hills. We dealt with her all
last week.

We really have the tail wagging the
dog around here. The Europeans all sit
there in the EEC—and I pointed it
out—and emphasize just exactly what
the content provisions are for all of the
European Economic Community. And
then the administration comes up and
says, look, we better not put in a do-
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mestic content provision. That will
ruin one of our arguments in our trade
negotiations.

It should not be an argument. The
best way to remove a barrier is to raise
a barrier and remove them both. Mar-
ket forces, that I believe in; market
forces operate. Unless and until you
can bow and scrape to the Japanese
with all of this special relationship
nonsense you are not going to get any-
where. But unless and until you can
make it in the economic interest of the
Japanese, they are not going to deal,
and I would not if I were them.

Business is business. As a result, we
have to meet this particular competi-
tion to try to level out the field and if
there comes a time then in negotiating
where both sides can remove, let us
say, the agricultural benefits, have
them in both sides, not just remove
them for the one. Similarly, if both
sides can remove them with respect to
telecommunications and domestic con-
tent, we can do so.

Let me read what Henry Geller stat-
ed on this.

It is simply wrong to suppress the competi-
tion of over one-half of the United States
telecommunications industry in this impor-
tant sector. Further, without manufacturing
facilities, the divested regional companies
cannot reasonably be expected to engage
fully and effectively in the R&D that is vital
to this dynamic area. There is simply no
need to protect AT&T and the foreign manu-
facturers from the competition of the Re-
gional Bell Operating Cos.

That is really what you have. He is a
former general counsel of our Federal
Commission and head of NTIA, and
Geller knows this field better than any,
in my opinion. What the opponents of
this bill are really insisting on with
amendments that will be presented
here is let us protect NTT and the for-
eign manufacturers, all under the aus-
pices of looking out for the consumers
and for antitrust law. All of a sudden
we have all become Justice Depart-
ment lawyers.

The Justice Department endorses
this bill with that regard, not with re-
spect to domestic content. The admin-
istration opposes it. But otherwise
they are the ones that said, look, we
required the manufacturing restriction
T years ago, and now we know defi-
nitely it has not worked. It is a bad
provision, and we support its removal.

Janice Obuchowski, Administrator of
the National Telecommunications In-
formation Administration on behalf of
the administration stated this:

In continuing to bar the Bell Cos. from
manufacturing, we are, in effect, handi-
capping the ability of the United States to
meet aggressively the competitive challenge
presented by foreign commercial interests.
The administration believes that lifting the
manufacturing restrictions will have a sig-
nificant positive impact on the operation of
the U.S. telecommunications industry. This
important growth industry will better be po-
sitioned to thrive and to serve the American
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public as the United States strives to main-
tain its competitive edge globally.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The bill clerk proceeded to call the
roll.

Mr. HOLLINGS. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

RECESS

The PRESIDING OFFICER. Under
the previous order, the Senate will
stand in recess until the hour of 2:15
p.m.

Thereupon, the Senate, at 12:30 p.m.,
recessed until 2:15 p.m.; whereupon, the
Senate reassembled when called to
order by the Presiding Officer [Mr.
ADAMS].

Mr. BAUCUS. Mr. President, I ask
unanimous consent that I be allowed to
speak as in morning business.

The PRESIDING OFFICER. Without
objection, it is so ordered.

———

EXTENSION OF FAST TRACK
NEGOTIATING AUTHORITY

Mr. BAUCUS. Mr. President, just be-
fore the Memorial Day recess, this
body cast one of the most important
votes of the year.

The Senate voted 59 to 36 to extend
fast track negotiating authority for 2
more years.

Coupled with a similar House vote,
this vote will allow the administration
to conclude two critical international
trade negotiations: the Uruguay round
of GATT negotiations and the free-
trade negotiations with Mexico and
Canada.

I have spoken at length on the bene-
fits of both of these negotiations, but I
will briefly recap.

The Uruguay round alone has the po-
tential to create more sustained eco-
nomic growth than any proposal that
will come before the Congress in the
foreseeable future. The North Amer-
ican Free-Trade Agreement could cre-
ate a secure market for U.S. business
of 360 million consumers—the largest
in the world.

These are the kinds of opportunities
that the United States must grasp if
we are to remain an economic super-
power and a great Nation.

THE RIEGLE RESOLUTION

Unfortunately, despite an over-
whelming vote for the fast track, some
wish to once again bring this issue be-
fore the Senate.

Apparently, opponents of the fast
track have decided that if they cannot
kill the fast track outright, perhaps
they can cripple it with a flank attack.

The most recent proposal would undo
the fast track for the North American
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Free-Trade Agreement by allowing
amendments relating to Mexico and re-
quiring another extension vote next
year.

1 strongly oppose this effort. After
months of debate, the Senate has spo-
ken on the fast track—and spoken
strongly.

I see no reason for more of the Sen-
ate’s valuable time to be spent consid-
ering the fast track.

Let us stop debating procedural is-
sues and allow our negotiators to get
down to business.

THE ADMINISTRATION'S BURDEN

That said, I must confess to some se-
rious doubts about the outcome of both
the Uruguay round and the NAFTA
talks.

The negotiations will be tough.

The United States must set high
goals in the talks; U.S. economic secu-
rity is at stake.

In the Uruguay round, our nego-
tiators must negotiate pragmatically.

Our major objectives—liberalizing
agricultural and services trade and pro-
tecting intellectual property—are
sound; indeed, they are imperative.

But the U.S. negotiators also must
work for progress in other areas. For
example, they must work harder to
eliminate or lower tariffs in sectors
where the United States has export op-
portunities.

In the agriculture sector, U.S. inter-
ests would be best served by focusing
on the biggest problemm—export sub-
sidies—rather than promoting the ab-
stract principle of free trade.

If it is to win congressional approval,
the Uruguay round must include provi-
sions, like these, that are of concrete
benefit to United States exporters.

The administration has an even more
difficult job in the NAFTA negotia-
tions. Negotiating a free-trade agree-
ment with a developing country, like
Mexico, is an extraordinarily complex
task.

Numerous economic studies confirm
that a free-trade agreement between
the United States and Mexico could be
a boon to the United States economy.
But if the agreement is negotiated
poorly or ignores critical issues, it
could cause severe dislocations in our
economy.

Unfortunately, I still fear that some
in the administration are inclined to
negotiate an agreement that is dis-
guised foreign aid for Mexico, not a
sound trade agreement.

Let me be absolutely clear. I would
strongly oppose an agreement with
Mexico that did not provide significant
economic benefits to the United States.
I believe such an agreement should and
would be turned down by the Senate.

Further, because of the wide dispar-
ity in development between Mexico and
the United States, a trade agreement
with Mexico must address issues not
covered in past trade agreements.

CONGRESSIONAL RECORD—SENATE

For example, a trade agreement with
Mexico must ensure that economic
growth in Mexico does not occur at the
cost of the environment. Unless sound
and enforceable provisions to address
the environment are included in the
trade agreement or in a parallel agree-
ment, I will work to defeat it.

It is possible to conclude an agree-
ment between the United States and
Mexico that creates jobs in both coun-
tries and protects the environment.
For this reason, I supported granting
fast track negotiating authority for
the North America Free-Trade Agree-
ment negotiations.

But unless the final North America
Free-Trade Agreement meets both of
these objectives, I will oppose it.

CONCLUSION

During the debate on extending the
fast track, many—including myself—
spoke of the partnership between the
administration and Congress on trad
policy. f

The administration’s toughest work
is ahead of it in both major trade nego-
tiations.

I can only hope that the rhetoric on
partnership is a reality during those
negotiations.

Otherwise, the trade agreements that
are negotiated will not win congres-
sional approval.

Mr. President, I yield the floor.

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUFAC-
TURING COMPETITION ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. Who
seeks recognition?

The Senator from South Carolina.

Mr. HOLLINGS. Mr. President, mo-
mentarily, we are awaiting to check
the unanimous-consent agreement to
adopt the committee amendments en
bloc. They are simple amendments—
capitalization of various words—and if
we check it on the other side, which I
am sure will be all right, we will ask
for these amendments to be adopted.

Mr. President, I see we have that
consent now.

I ask unanimous consent that the
committee amendments be agreed to
en bloc and considered as original text
for the purpose of further amendments.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The committee amendments were
agreed to en bloc.

Mr. HOLLINGS. Now, Mr. President,
I think perhaps the Senator from
South Dakota, our colleague on the
committee, Senator PRESSLER, may
have an amendment. I think he is
checking now on whether to call it up.

I would just like to take one moment
with respect to the statement by our
distinguished colleague, Senator BAU-
cus of Montana, relative to the flank
attack, that we have seen concerning
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the fast-track bill. We had several
months of fixing the jury. The White
House worked about 8 months with all
the lawyers. Our distinguished col-
league from North Carolina could not
be present due to a personal loss in the
family. They were working on him last
Thanksgiving down in North Carolina.

It was not a question that they could
move forward. Let us get this thing in
perspective. We had a measure still in
the Finance Committee that they con-
tinued to negotiate, concerning both
the Uruguay round and the Mexico-Ca-
nadian Free-Trade Agreement or North
America Free-Trade Agreement as they
describe it. We are not against negotia-
tions. We just want to look at what
they negotiate. I like the attitude they
have in Missouri, show me. Let us see
any trade agreement first before we
agree to it. But what the White House
wanted to do is to move a trade agree-
ment pellmell with no amendments, up
and down, and move it through com-
mittee. The administration will call it
up on the floor at a propitious time
when then they can swap off the Mem-
bers and their votes, and then the in-
dustrial backbone of America will fur-
ther erode.

I yield to my distinguished colleague
from North Carolina.

Mr. HELMS. I do not ask the Senator
to yield. I commend him for what he
said.

I would ask if he agrees with me that
we hear all the time around this place
about. the authority and the rights of
the legislative branch being usurped by
the executive branch. And we handed
this to them on a silver platter.

Mr. HOLLINGS. Exactly.

Mr. HELMS. Took away from our-
selves and at a cost to the Senator’'s
State, my State, practically all States
in terms of unemployment and other
disadvantages.

I appreciate what the Senator from
South Carolina has done on this mat-
ter, and I have been proud to stand
with him. I am just sorry the sadness
of my family prevented my being here
for the vote and for the debate. But I
think everybody knows where I stand.
But I cannot imagine anybody who
wants to defend the prerogatives of the
legislative branch voting to giveaway
this absolute built-in right of the legis-
lative branch.

What are we here for if we are not
here to examine every treaty? And we
gave it away on this. I think that the
taxpayers and all other citizens will
feel the brunt of this in the years to
come.

The PRESIDING OFFICER. The Sen-
ator from South Carolina has the floor.

Mr. HOLLINGS. Mr. President, I
commend the distinguished Senator
from North Carolina. He is right on
target. We all knew where he stood
with regard to our responsibility under
article I, section 8 of the Constitution,
which reads ‘‘the Congress shall regu-
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late foreign commerce’—not the exec-
utive branch, not the courts but the
Congress shall.

Within that responsibility, it is quite
apparent you are going to have to have
a negotiator, and the administration
negotiates these particular agreements
and treaties. But that is not to say
that you should put a gun at your head
when you do not know what they are
going to negotiate long before they ne-
gotiate it and say that the administra-
tion has the complete authority. That
is a total sham. That is not the way
they do it any other countries.

The other countries stated they
would be delighted to continue to nego-
tiate. Certainly, Mexico would. Mexico
does not have a concern about whether
to negotiate a Canadian-Mexican,
North American-United States Free-
Trade Agreement. We allow fast-track
authority for multinational treaties,
such as the Intermediate Nuclear Force
Treaty, ABM treaties, and everything
else. Many countries join in, and since
we passed that fast track in 1974 there
have been 90 agreements overall and
only 1 of the 90 under fast track was a
bilateral treaty and that was the
Tokyo round. That treaty came out ex-
actly the opposite of what was rep-
resented. It resulted in about a million
dollars more in markets for the Japa-
nese and, actually, the deficit balance
of trade zoomed up to over $100 billion.
There is no education in the second
kick of the mule.

Mr. HELMS. The Senator is correct.

Mr. HOLLINGS. We learned from the
Tokyo round and, having learned, we
ought to be stepping very carefully and
cautiously. Yet the administration is
again asking, if you please, to continue
to allow it to negotiate. They did not
want it that way at all. The sham of it
all was the headlines and reporters cov-
ering it inaccurately as if President
Bush finally got authority away from
the special interests so that we could
go ahead. You think the AFL-CIO is a
special interest? When they represent
the working people all over America.
You think textiles is a special interest?
They are in 44 of the 50 States.

The special interests were the multi-
nationals and the banks, the retailers,
and the newspapers and they all col-
laborated together to get that free-
trade authority.

The Senator from North Carolina was
not here, but we had to finally get
down to the real bottom line, free
trade, because while we are up here pa-
lavering, the Japanese are already
down there with the mordido, you call
it, the payoffs, and everything else.
They are operating willy-nilly down
there taking over all the industries.
They got several from Nissan, West
Germany’s Volkswagen, Korea's
Hyundai, and all the rest, but they are
there. We are not. We are losing jobs,
too. We are losing the entire thing
while they are getting set up.
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As soon as that agreement is signed
they will use their money, their orga-
nization, to take over the entire Amer-
ican economy. What we have done is
get a free-trade agreement with Japa-
nese financing and European financing
and we are going to be a second- or
third-rate nation.

It is a sad thing to watch this thing
happen and say they have overcome
the special interests when the special
interests are those Washington lawyers
downtown; they have been operating
this thing fixing the vote for the last 8
months. When they finally get it fixed,
they declare themselves innocent and
they have had a victory over the spe-
cial interests, and the Senator and I
are running around here for the poor
garment workers and a basic industry
that takes all of the U.S. organized
labor looking out for a general interest
all over the United States and trying
to hold on to some productive capacity.
We are designated to be the special in-
terest.

Mr. President, let me just yield now
and say we have been on this bill since
3 o'clock yesterday, we have yet to
have an amendment presented. We are
going to deliberate procedure. We are
not trying to rush anything, but then
at the same time you cannot just stay
away from the floor and run this thing
into the night and into tomorrow
night, and come around in the summer
and wonder why we have not done our
work. We have to move to third read-
ing. We have to move to third reading,
and I want to put everybody on notice
we cannot get Senators to come and
present their amendments. We want to
hear their amendments. We want to de-
bate their amendments. There is no
time limitation on anything else, other
than common sense. These things
should not continue. We have 24 hours
on this bill, and we have not had a sin-
gle amendment proposed.

I suggest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DOLE. Mr. President, I ask unan-
imous consent that the order for the
quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. DOLE. Parliamentary inquiry,
Mr. President. Was leadership time re-
served?

The PRESIDING OFFICER. Yes. The
minority leader is recognized.

Mr. DOLE. Mr. President, I will take
2 minutes not on the pending business.
I appreciate the Senator from South
Carolina letting me speak at this time.

MFN FOR CHINA
Mr. DOLE. Mr. President, a number
of Senators met this morning with
President Bush, to discuss the issue of
most-favored-nation status for China. I
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know that, at the same time, a number
of Senators from the other side of the
aisle, including the distinguished ma-
jority leader, took to the floor to criti-
cize the President’s decision.

S0, our debate on this very impor-
tant issue has begun.

It is a tough call. It was a tough call
for the President, and it will be a tough
call for the Senate.

But I believe the President has made
the right call, and I am hopeful that—
when all is said and done, and all the
votes are cast—the President’s deci-
sion, and probably the President’'s veto,
will be sustained by the Senate.

Let us be clear about one thing. This
is not a dispute about the goals of our
policy toward the People's Republic of
China.

How many Senators were disgusted
and sickened by the: images of
Tiananmen? One-hundred Senators—
every single one of us—reacted that
way.

How many Senators believe our pol-
icy toward China should aim to encour-
age that Government to end such dis-
gusting human rights abuses, and re-
sume a march toward greater democ-
racy? One-hundred Senators believe
that.

How many Senators believe our pol-
icy should be crafted to encourage
China toward free market reform, re-
spect for international economic norms
such as copyrights and patents, and an
end to the hideous practice of slave
labor? One-hundred Senators believe
that!

How many Senators believe we need
to push Beijing, as hard as we can, to
implement more responsible arms pro-
liferation policies, particularly in re-
gard to advance weapons such as mis-
siles? One-hundred Senators believe
that.

There is ‘‘no’’—repeat ‘‘no’’—dispute
about what our policy toward China
should try to accomplish. We all agree
on the goals.

But there is a big, big disagreement
about how we best achieve those goals
we all agree upon.

The distinguished majority leader,
and some of this Democratic col-
leagues, have said how they believe we
can best accomplish our goals. With all
due respect for their conviction and ad-
miration for the energy with which
they have stated their views, I believe
they are dead wrong.

They are wrong for three basic rea-
sons:

First, what they propose will not
work. it will not achieve what we all
want to achieve.

It might feel good. But it will not do
any good.

Terminating MFN, or attaching con-
ditions we know the Chinese will not
meet in the timeframe they are allot-
ted, will not free one political prisoner;
will not put China back on the road to
democracy and a free market economy,;
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will not end China's irresponsible arms
sales policies.

If our long relationshipship with
China—including those decades when
we pretended we could get along with-
out any relationship with China—if
those long years yield any lesson, it is
this: China’s reaction to blatant and
public pressure from any foreign power
will not be concession, or compromise,
but a new crackdown at home, and a
return to the cocoon of self-imposed
isolation internationally.

Second, terminating MFN will punish
the very Chinese we do not want to
punish: The young, looking for edu-
cational and job opportunities; the re-
formers, starving for more—not less—
contact with the democratic world; the
entrepreneurial class, the real engine
of long-term economic and political re-
form; those living in southern China,
where both the reform movement and
the economic ties with the United
States are the best established; and the
people of Hong Kong, the democratic
and free market enclave that China
will swallow up later this decade.

The decaying party leadership, the
aging military leaders, the oldest gen-
erations still clinging to a dying sys-
tem—they will hardly feel the sting.

And let us not forget: Among those
punished, too, will be thousands of
American workers—and millions of
American consumers—who rely on
goods and material from China.

Third, terminating MFN will almost
certainly spark a downward spiral of
action and reaction in United States-
Chinese relations, at the end of which
we will face a new Bamboo Curtain
around China; a curtain aimed at keep-
ing China quarantined from all of the
terrible germs which our presence—our
diplomacy, our commerce, our tour-
ism—spreads so effectively: The germs
of freedom of thinking, and freedom of
speaking, and freedom of acting. Those
germs, which have proven terminal to
the Communist regimes of Eastern Eu-
rope; those germs, which have Soviet
communism on its death bed; those
germs, which the sick old men in
Beijing fear so much, and for such good
reason.

Yes, Mr. President, ending MFN may
feel good for a while. But, no matter
how much emotional anesthesia that
kind of act would produce, sooner or
latter shooting yourself in the foot
starts to hurt.

In this case, it would hurt everyone
and everything we do not want to hurt.

In conclusion, I ask unanimous con-
sent to have printed in the RECORD an
op-ed from today’'s Washington Post
entitled, “Favored Trade With China?
Yes. Use It as Leverage.’’ The op-ed is
notable not only because of its uncom-
mon common sense on this emotionally
charged issue; but also because its au-
thor got his credibility the old-fash-
ioned way: He earned it—by 6 months
in a Chinese Communist jail. I hope all
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Senators will read this persuasive arti-
cle, and will seriously consider the ar-
guments it makes to support the Presi-
dent’s decision.

I ask unanimous consent that article
be printed after my statement.

There being no objection, the article
was ordered to be printed in the
RECORD, as follows:

[From The Washington Post, June 4, 1991]
FAVORED TRADE WITH CHINA?—YES; USE IT A8
LEVERAGE
(By Gao Xin)

As one of the last hunger strikers on
Tiananmen Square in 1989, I can understand
the anger that many Americans feel toward
China's hard-line rulers. I share that anger,
but not the conclusion that the United
States should cut off China's most favored
nation trading status.

Canceling MFN would help the hard-liners
in what they have been unable to achieve on
their own—a reassertion of control over the
non-state and more progressive sectors of
China’'s society and economy.

In the two years since the Beijing mas-
sacre, the central authorities have been un-
able to regain control over reformist strong-
holds such as Guangdong province on China's
southern coast. Chen Yuan, deputy director
of the People’s Bank of China and son of con-
servative leader Chen Yun, has publicly ad-
mitted this. If MFN is withdrawn, it will be
areas such as these that will be most ad-
versely affected.

It is clear that pressure from the outside
world since June 4, 1989, has forced the Chi-
nese government to soften its repressive tac-
tics and ease up on its attempts to strangle
certain economic reforms. Despite their
hard-line rhetoric, the Beijing leaders have
made compromises. They granted permission
to astrophysicist Fang Lizhi and his wife to
leave the country and have released a num-
ber of political prisoners, including ‘‘black
hand™ activists such as Liu Xiaobo. This is
perhaps the first time in history that the
Chinese Communist Party has responded to
such pressures.

Had MFN been revoked last year, it seems
to me inconceivable that any of this would
have occurred. These concessions were due in
no small part to pressure from the United
States over the past two years.

Now China has reached a stalemate. The
market economy has not yet developed to
the point where the reformists can win over
the conservatives. But if MFN is restored, it
will boost the developing market economy in
those areas of the country that are most
open to the West. On the other hand, a with-
drawal of MFN would give credibility to the
hard-line propagandists who proclaim that
only socialism and self-reliance can save
China.

He Xin, de facto mouthpiece for the con-
servatives in the government since the
crackdown, has virtually admitted that the
hard-liners do not want to see any improve-
ment in Sino-American relations. He has
written that relations have been character-
ized by misperceptions on both sides. The
Americans mistakenly assumed that China
was turning capitalist, and the Chinese were
fooled into thinking that the Americans
wanted to help China modernize. From the
point of view of some conservatives, MFN is
part of an American plot to convert China to
capitalism.

Of course, U.8. policy makers must address
a number of tough issues. The selling of Chi-
nese nuclear and missile technology cannot
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be condoned, and pressure should be brought
not only on the Chinese foreign ministry but
also on key military officers to limit such
sales and bring China into international dis-
cussions to control nuclear and missile pro-
liferation.

While the trade deficit with China is a
growing problem, the Chinese have re-
sponded to this issue with a willingness to
compromise and recently sent a high-level
purchasing delegation to the United States.

The Chinese are also likely to compromise
on the issue of prison laborers producing
goods for export. From my own prison expe-
rience, I know that items produced in many
prison factories are of such inferior quality
that they are noncompetitive, even in the
Chinese domestic market. The Chinese lead-
ership will not risk losing MFN over prod-
ucts that represent only a small part of the
country's exports.

Since the June 1989 massacre, Chinese in-
tellectuals have placed great trust in the
United States and appreciate the pressures
placed on the Chinese government. The Chi-
nese people on the whole probably feel more
friendly toward Americans than at any time
since the founding of the People’s Republic
more than four decades ago.

During my six months in prison, a sympa-
thetic Chinese police guard assured me that
the Chinese government would have to soft-
en its treatment of prisoners because of the
worldwide pressures on China. When I heard
this, I was deeply moved. If not for such help
from America and other democratic coun-
tries, I don't think that I, and hundreds like
me, would have been released so quickly.
And certainly without this outside pressure,
I would not have been allowed to accept an
invitation from Harvard University to come
to America and thus have the chance to ex-
press my opinions freely.

There are, of course, limits to the effec-
tiveness of international pressure and limits
to how much the conservatives can, or will,
back down. Wang Juntao and Chen Ziming
were sentenced to 13 years in prison for their
attempts to bring peaceful change to China.
Many others are still imprisoned under harsh
conditions. But in April of this year, two
prominent leaders of the workers movement
were freed. More recently, the government
has permitted the wives of five
“counterrevolutionaries” who escaped to the
West to leave the country and join their hus-
bands.

In the long run, as the reformers' positions
are strengthened and a market economy is
established, the system of ownership in
China can be changed. Political liberaliza-
tion will only come gradually and only after
economic liberalization. Every step forward
will depend on support from the world com-
munity. In this respect, American support is
crucial.

The MFN debate constitutes a long-term
means of continuing to pressure the Chinese
leadership to improve its human rights
record. If MFN is withdrawn, the United
States will lose the critical leverage needed
to help the Chinese people.

Mr. DOLE. I again thank the Senator
from South Carolina and I yield the
floor.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.
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WHY WE REMEMBER: THE SECOND
ANNIVERSARY OF TIANANMEN
SQUARE

Mr. PELL. Mr. President, I rise today
to join my colleagues in marking the
second anniversary of the massacre of
democracy’s advocates in Tiananmen
Square.

This day is more than a commemora-
tion of an event which we all deplore.
It also marks the beginning of a seri-
ous policy debate about whether or not
to grant China an extension of special
trading privileges.

Soon the Congress will be doing more
than making speeches about China's
behavior. Soon the Congress will be
voting whether or not to grant most-
favored-nation status to China. Yester-
day, Senator CRANSTON introduced a
resolution of disapproval—Senate Joint
Resolution 153.

The arguments will be made on both
sides of this issue. And a vote will be
called as was not done at the first anni-
versary of the Tiananmen Square mas-
sacre.

One would have expected that 2 years
after an event tempers would have
cooled some, that the prospect of a de-
feat for the President is less likely now
than 1 year ago.

But such is not so if I am accurately
judging the temper of our colleagues.
Concern over China is even greater
today than yesterday.

Why is this? Why is China a ‘‘less-fa-
vored-nation” today?

I think two answers can be found:
The first lies in China’s behavior and
the second lies in our own.

The hypocrisy of China's behavior
has drawn it critics. China’s policy has
become “‘watch what we say, not what
we do.”

In human rights they continue to ar-
rest and imprison those whose only
crime is belief in democracy, whose
only desire is political freedom, whose
only hope is American support.

In an age in which there is a dan-
gerous proliferation of weapons of mass
destruction, in a time and in a place
when we have just gone to war to de-
stroy one nation's capability to de-
velop and use such weapons, China has
been caught red-faced selling missiles
to the Middle East, aiding Libya in the
development of chemical weapons, and
aiding Algeria in the development of a
secret nuclear reactor.

In trade, the very basis of this de-
bate, China has quietly restricted im-
ports from the United States, violated
copyrights of American goods, and used
slave and child labor to produce goods
for exports.

Finally, China continues to provide
military and financial support to the
genocidal Khmer Rouge as they at-
tempt to regain power in Cambodia.

The second reason for our concern
over granting China special trading
privileges, ones denied now to the So-
viet Union, to Vietnam, and to Cam-
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bodia, I think lies in the Persian Gulf
crisis when the world community
joined to enforce the rule of inter-
national law.

China continues to be as guilty as
Iraq was by its illegal occupation of
Tibet. For decades now China has op-
pressed the Tibetan people, massacred
almost 2 million, according to the
Dalai Lama, and systematically tried
to eradicate any vestige of Tibetan cul-
ture.

Our Ambassador to China, James
Lilley, recently acknowledged that
“Tibet is under occupation by China.”
This charge against China is being
newly recognized again as a crime not
just against the Tibetans but against
humanity.

There needs to be a moral consist-
ency in American foreign policy which
is now apparently lacking in regard to
China.

I could accept the President’'s objec-
tive if I thought our policy was fun-
damentally consistant. But why then
do we insist on isolating Vietnam and
Cambodia whose people hunger too for
political and economic change? Why
not 1lift our trade and aid embargo on
those countries?

Why then do we not press China to
end its illegal occupation of Tibet?

Our President, I am certain, has his
reasons. We shall have ours when we
vote whether or not to grant China a
special status not granted to all na-
tions.

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUFAC-
TURING COMPETITION ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Mississippi.

Mr. LOTT. Mr. President, I join my
colleagues who have spoken in support
of S. 173, the Telecommunications
Equipment Research and Manufactur-
ing Competition Act of 1991.

I have been a long-time supporter of
freeing the Bell Cos. from the manufac-
turing restriction dating back to my
tenure of service in the House of Rep-
resentatives. In both the 99th and 100th
Congresses my fellow colleagues in the
Republican leadership and I introduced
trade and competitiveness legislation
which included provisions to enable the
Bell Cos. to manufacture telecommuni-
cations equipment in the United
States.

Briefly, I would like to take this op-
portunity to outline several of the
points that have been made by oppo-
nents of S. 173, with which I disagree.

First of all, opponents say over and
over again that their concerns about
the Bell Cos." manufacturing ‘‘just
can't be regulated.” This, despite the
fact that the Bell Cos. are some of the
most heavily regulated companies in
America. There are extensive State and
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Federal rules to prevent abuses—it is
important to point this out, because it
has been lost in the comments of the
opponents.

Opponents also say the Bell Cos. will
cross subsidize their manufacturing op-
erations by shifting those costs to the
backs of ratepayers. Any Senator who
takes time to look at this will under-
stand that in the current price cap reg-
ulatory environment where the incen-
tive is to reduce, not increase, costs—
any company that would attempt to
cross subsidize or inflate its cost struc-
ture would be bent on self-destruction.

The most duplicitous argument by
the opponents of S. 173 is the allegation
of Bell Co. self-dealing, a practice of
buying only from its manufacturing af-
filiates. The Bell Cos. have established
supplier-contract relationships with,
and purchase billions of dollars of
equipment and products annually, from
hundreds of different manufacturers.

The Bell Cos. also multisource each
of their separate product lines—as a
competitive procurement practice—to
avoid dependency and ensure alter-
native sources of supply.

The telecommunications equipment
market today is extremely diverse and
characterized by niche suppliers, each
of whom fills a particular need. Rap-
idly changing technology has created
numerous supplier opportunities that
were nonexistent in the predivestiture
environment.

It is unsound, in my view, to think
that the Bell Cos. would attempt to
replicate what is now supplied to them
by hundreds of different manufacturers
with unique talents and proven exper-
tise.

It is far more rational to view the
Bell Cos. as having a strong business
interest in seeing the U.S. equipment
market remain competitive, and inno-
vative—and therefore, capable of meet-
ing the changing, increasingly sophisti-
cated needs of their customers.

Some have suggested placing a re-
striction on Bell Co. manufacturing
which would prevent the Bell Cos. from
self-dealing. The problem with this ap-
proach, in addition to the unfairness of
applying such a restriction to just
these seven companies, is that it would
deprive many of the Bell Co. cus-
tomers—small businesses and residen-
tial consumers—from the benefits of
Bell Co. manufacturing efforts.

If the Bell Cos. can produce some-
thing of value why should they not be
allowed to sell it to their own cus-
tomers and why should their customers
not be allowed to buy it?

The administration is concerned that
the domestic content language is con-
tradictory to our established trade pol-
icy as expressed in our GATT talks and
other trade negotiations.

I think it is important to realize that
8. 173 in its current form improves our
trade negotiating position because it
brings more leverage to the table. En-



June 4, 1991

actment of S. 173 will enable the Bell
Cos. to enter trade markets and de-
velop an export capability for the first
time.

The Bell Cos. will then be in a
stronger position to assist U.S. efforts
and obtain reciprocal opportunities to
trade and invest overseas through pri-
vate negotiations and contract agree-
ments. Also, S. 173 sends the right sig-
nal to our trading partners that the
United States walks like it talks in
opening up our market and enabling a
full complement of players to compete
on equal terms and conditions.

The existing policy includes one set
of rules for the Bell Cos. and a different
set of rules for the rest of the industry.
S. 173 would make everyone play by the
same set of rules, and would also tend
to ensure that new jobs created will be
created in the United States, not over-
seas.

The current ban on manufacturing
impedes the development of the U.S.
telecommunications network. I feel
very strongly that continued develop-
ment is essential to continued eco-
nomic growth and international
competitiveness.

Entry by the Bell Cos. will give tele-
communications equipment manufac-
turing in the United States a shot in
the arm, and help to enable our domes-
tic industry to remain healthy and vi-
brant.

This legislation is a jobs bill, domes-
tically. It is a bill that is long overdue.
The Commerce Committee has consid-
ered this legislation very carefully
over the past, at least 4 years. We have
worked on it. We have reported this
legislation out, and I think it is very
well crafted.

I hope my colleagues will not try to
pick it apart piece by piece. We still
have to go through the Senate, through
the House, and go into conference.
There may be some problems that can
be worked out in the conference. To
have it delayed by an inordinate num-
ber of amendments or stopped in the
Senate by killer amendments I think
would be a big mistake.

I say to my colleagues in the Senate,
for too long the telecommunications
systems in America have been run by
the courts, specifically by one judge. It
is time we begin to reverse that. Why
in the world would we prohibit Amer-
ican companies from being able to
compete domestically and in foreign
markets? We do not allow the baby
Bells to get in there and produce good
quality equipment.

I am convinced American companies
could produce better equipment at a
better price.

This bill is long overdue from the
standpoint of letting the courts run the
telephone companies in America; it is
long overdue from the standpoint of
being able to have better equipment;
and it is long overdue in terms of jobs
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in America and every region of the
country.

I think that the domestic content
part of the bill is one of its strengths.
We say that foreign components cannot
exceed 40 percent, but if there is an ex-
ceptional set of circumstances, you can
go to the FCC and have even that
waived. What do we want to do, guar-
antee that this equipment is made in
some other country? Let us give Amer-
icans a chance. This should not be a
killer amendment and if we knock that
minimal domestic content language
out of this bill, it is going to substan-
tially reduce the likelihood that we
would get a bill at all.

So I urge my colleagues to support
this legislation. It is time we have a
little more ‘‘made in America’” in our
telephone equipment. It is also time
that we take this whole issue back
away from the courts.

This is a classic case of where the
system was not broke, and we fixed it
anyway. It is about time we tried to
level out the playing field and allow
everybody to have a chance to compete
in this very important area.

I want to commend the chairman of
our committee, the distinguished Sen-
ator from South Carolina, and our
ranking member, the Senator from,
Missouri, for crafting this legislation
and bringing it to the floor of the Sen-
ate. They have done a good job. Let us
go ahead and have the votes we have
to, and then let us report out favorably
this very important legislation. I yield
the floor.

Mr. HOLLINGS. Mr. President, let
me thank the distinguished Senator
from Mississippi and a fellow commit-
tee member who has worked hard on
this particular measure. He really fo-
cused on the point. This bill is intended
to change the full employment for for-
eign manufacturers policy.

At the present time, there is no ques-
tion about where RBOC's are investing
their resources. Every one of these so-
called very financially strong RBOC’s
[Regional Bell Operating Cos.], are in-
vesting overseas. We are losing it all.
That is why we put the domestic con-
tent measure in to bring back jobs,
bring back the industry, and bring
back technology to the United States.
If we can get them into the research
and development, then we can start de-
veloping the technology, build up our
technological strength in America,
which has always been our advantage.

Our standard of living is too high to
compete with Singapore and other
places of that kind. Knowing that, we
have to have the advanced technology
which Singapore does not have. If we
are going to do that, we have to change
this foreign-employment and full-em-
ployment policy for foreigners policy
at the present time. That is exactly
what we have with this bar on the
RBOC's ability to manufacture.
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I might say, while we are trying to
work out the so-called rural amend-
ment by our colleague from South Da-
kota, no one has been more concerned
about rural America than this particu-
lar Senator. We are more rural than
metropolitan or urban from whence I
come. This bill does not discriminate
against rule telephone companies at
all.

What they really, in essence, have
asked for is that the RBOC's and the
small telephone companies shall joint-
ly operate. When you say shall jointly
operate your separate wholly owned
subsidiary with the rural telephone
companies, then the rural telephone
companies have a veto over any plans
of the RBOC they disagree with.

That is not required in business or
industry anywhere. It is not required
now. It would not be required of North-
ern Telecom, Fujitsu, Nippon Electric
Cos., Siemens—just go down the list of
all of these foreigners. We are not re-
quiring it now. We are not requiring it
of the 1,400 telephone companies. All of
a sudden they want to come in and say
if and when you get that independent,
wholly owned subsidiary, we want an-
other restriction that you shall operate
with us, namely, giving us a veto, and
that you shall deliver on demand the
equipment. If you have software or
hardware that separate subsidiary pro-
duces, if the software or hardware be-
comes archaic, extinct, inefficient, you
have to still produce it.

For the Congress of the United
States to pass a law that says a com-
pany has to produce and continue to
manufacture archaic equipment and
sell it at a loss—this crowd has gone
loco long enough on a lot of policies,
but heavens above, that does not make
sense. Yes, one provision of the amend-
ment would require RBOC’s to manu-
facture and sell equipment, as long as
small telephone companies want it,
even if it means selling it at a loss.

I want my colleagues to read this
amendment. I am going to try to look
at it and be as reasonable as possible.
But, we are not going to pass a provi-
sion that has the National Government
telling a company to sell at a loss. The
whole idea is to advance technology,
not to establish one particular tech-
nology as of 1991 and continue to sell it
so long as an REA or rural telephone
company demand it.

The South Carolina rural telephone
people would be the first to sort of
smile and laugh at me as I talk because
they know I am their best friend. I
have supported all their measures, but
we cannot support this amendment in
its current form. It goes against the
grain of common sense and business
practices. The rural telephone co-ops,
they have remained competitive. That
is why they exist today. They are eco-
nomically strong. I just have come
from meeting with one company and
heard their financial report. It is won-
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derful to hear through the ears of a
U.S. Senator that something is in the
black; that they are operating within
budget. I have not heard that since 1968
or 1969 up here. I commend them. I sup-
port the rural telephone co-ops.

I see others want to speak. I hope we
can move along and get a compromise
amendment addressing the rural tele-
phone companies concerns.

I do not want any misunderstanding
about the domestic content which the
Senator from Mississippi has empha-
sized on the one hand. It is an excellent
provision. If we were going to join EEC
'92, we would have to do it. We are just
emulating our competition. I yield the
floor.

Mr. President, I suggest the absence
of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The assistant legislative clerk pro-
ceeded to call the roll.

Mr. DANFORTH. Mr. President, I ask
unanimous consent that the order for
the gquorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

(The remarks of Mr. DANFORTH per-
taining to the introduction of S. 1207,
S. 1208, and S. 1209 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.”)

Mr, HOLLINGS. Mr. President, I sug-
gest the absence of a quorum.

The PRESIDING OFFICER. The
clerk will call the roll.

The legisative clerk proceeded to call
the roll.

Mr. GRAHAM. Mr. President, I ask
unanimous consent that the order for
the quorum call be rescinded.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Florida is recog-
nized.

Mr. GRAHAM. Mr. President, I ask
unanimous consent to proceed as in
morning business.

The PRESIDING OFFICER. (Mr.
KERREY). Without objection, it is so or-
dered.

The Senator from Florida is recog-
nized.

Mr. GRAHAM. I thank the Chair.

(The remarks of Mr. GRAHAM pertain-
ing to the introduction of 8. 1211, S.
1212, and S. 1213 are located in today’s
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions.’")

Mr. HATFIELD. Mr. President, I ask
unanimous consent that I may proceed,
with the permission of the manager of
the bill, for 10 minutes.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Oregon is recog-
nized.

CIVIL RIGHTS LEGISLATION

Mr. HATFIELD. Mr. President, this
morning I was privileged to join with
eight of my colleagues on this side of
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the aisle in introducing a comprehen-
sive civil rights bill.

Mr. President, we have chosen to put
this bill into three parts as has been
described by our colleague from Mis-
souri, Senator DANFORTH. I shall not at
this moment attempt to go into the de-
tail of each of these three parts.

In effect, what we are trying to do is
introduce in parts what were the fun-
damental components of last year's
civil rights bill with modifications. I
say with modifications on the basis
that we are looking at the possibility
of building on last year’s experience.
As you know, Mr. President, I, along
with others, were original cosponsors
of last year's civil rights bill and I
voted to override the President's veto,
the President of my party, or as a fel-
low Republican.

There were some 11th hour attempts
to put together a compromise. The
President of the United States called
two or three Senators into the White
House a number of times to try to help
work out those hangups, those difficul-
ties, that proved to be impossible at
the last moment. But the good faith
and the good effort of President Bush,
I think is very evident.

Those of us who have known Presi-
dent Bush for many years—and I count
it a privilege to be one of his class-
mates in the 90th Congress when he
came to the House from a district of
Texas and I came to the Senate from
Oregon—know that he has had a long
commitment in the field of civil rights.
And there is no exception to that long
record of commitment and action in
this particular day.

Mr. President, those who have raised
great concerns and fears, as if this were
a crowbar approach, ought to go back
to the fact that in the States of the
Union we have proven the case. A mo-
ment ago, when Senator GRAHAM of
Florida was here on the floor, it was
very interesting to note that all the
Members of the floor, including the
Chair, were former Governors. The
Chair, as Governor of Nebraska; Sen-
ator CHAFEE was here from Rhode Is-
land; Senator HOLLINGS, of course, the
senior member of the Governors here
at that moment, from South Carolina;
and myself from the State of Oregon.

Mr. President, over 30 years ago, the
two pioneer States that put together
comprehensive legislation dealing with
civil rights in the workplace was the
State of New York and the State of Or-
egon. When you go back to that record,
it is not something that is innovative
in the sense of a brand new idea that is
coming upon us that somehow is
threatening the tradition or the estab-
lishment of whatever it may be, be it
on the side of business or unions or
whatever it may be. This is a proven
concept that has been tested in the
workplace in a number of States lead-
ing up to the first Civil Rights Act of
1964.
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Now since 1964, like other com-
prehensive legislation of a pioneering
character, there has to be fine tuning
over a period of time of use. The court,
in five cases, to many of us has not car-
ried out—and no disparagement on the
court—has not carried out what could
be called legislative intent. And there-
fore the subsequent legislation that oc-
curred since the act of 1964 we feel will
be more in tune with the original in-
tent of abolishing discrimination in the
workplace by the 1991 bill.

You know, Mr. President, civil rights
legislation has been a long time before
1964, but never could be enacted. We do
not have to go back and recite the his-
tory. We know the history of why it
failed. But the day came when the ma-
jority leader was joined by the minor-
ity leader. Senator Johnson from Texas
finally achieved the kind of legislation
that Senator Dirksen of Illinois, the
minority leader, could support. And to-
gether they worked out the civil rights
bill of 1964.

I do not believe the situation is that
much different today in the sense that
we have to have a bipartisan bill that
will ultimately find support at the
White House. That is the simple reason
why we have come forth as what may
be categorized as moderate Repub-
licans or radical Republicans or leper
Republicans or whatever you want to
give us as a title or label to try to start
this kind of bipartisan process as
against a situation that is happening
in the House legitimately.

And I am not being critical at all of
what is called the Democratic bill of
the House that will be coming over
here. We joined the Democrats last
yvear in making that effort of biparti-
sanship. And so we are trying to find a
bill that will pass and be signed into
law.

It may not please all of the people on
either side but, nevertheless, let us
take action where we can find the abil-
ity to take action and the agreements
necessary to get a further step toward
the elimination of discrimination in
the marketplace.

I think, also, we have to understand
that some of these things are very hard
to define, whether in legal terms or
other terms. One commentator said:
Discrimination is like a hair across
your face. You cannot see it. You can-
not find it with your fingers. But your
keep brushing at it because the feel of
it is irritating.

We are in this status as far as dis-
crimination. We hope to include
women and minorities as well as the
traditional focus on the blacks in our
society.

So, Mr. President, as I may, I am de-
lighted to be a part of this effort. We
are very open to working with our col-
leagues on the Democratic side. We
recognize we seven or nine Repub-
licans, or however many will end up
supporting and cosponsoring our bill,
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are only a fraction of what we have to
have to pass a civil rights bill. But we
also realize that rhetoric has reached a
level where with serious negotiations
and people who are committed to the
proposition, let us pass a bill, the best
we can get, the strongest we can get,
the most effective one we can get, rath-
er than standing back and saying, well,
we can put it to a vote and divide the
sheep from the goats and see how it
will play out in the 1992 elections. That
is not helping the people we are trying
to help. Nor is it righting the ills of our
society.

I want to speak, again, to the fact
that this is a tried and tested program,
both in our Federal legislation and the
State legislation that preceded it for
many years. I am proud my State has
been in the forefront of civil rights leg-
islation. I consider it one of the great
battles of my political career which I
hope will be a legacy to the people of
my State. We pioneered in migrant
worker legislation, when people said it
would wreck the agricultural commu-
nity in my State, that the economy
would be devastated. We passed it, and
it did not wreck the agricultural econ-
omy in my State. And we are far from
the goals, where we should be, in mi-
grant worker legislation.

We have passed the point where civil
rights should be a buzzword but let us
look at human beings who are discrimi-
nated against, some by design, others
unintentionally, and let us eliminate
all discrimination in our society. This
is part of the long-term effort, and I
am proud to be part of it. I thank the
Senator from South Carolina for yield-
ing.

TELECOMMUNICATIONS EQUIP-
MENT RESEARCH AND MANUFAC-
TURING COMPETITON ACT

The Senate continued with the con-
sideration of the bill.

The PRESIDING OFFICER. The Sen-
ator from Louisiana is recognized.

Mr. BREAUX, Mr. President, I rise in
support of the bill pending before the
Senate, and will make a few comments
if those are in order.

I start by commending the chairman
of our full Senate Commerce Commit-
tee for the effort he is making to put
the Congress back in the position of
making telecommunications policy in
this country. Some would agree that
that is almost a novel idea, in light of
how communications policy in this
country has been made, at least since
1984. It has been made, not by the
House of Representatives, not by the
Senate, nor by the administration.

Communications policy in this coun-
try, since the breakup and divestiture
of the AT&T company, has essentially
been made by one judge sitting in one
court here in the District of Columbia.
I refer to Judge Greene, who, because
of a stituation regarding the legal suits
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that were filed, is in charge of follow-
ing that decision and ensuring that the
1984 decision is continually being fol-
lowed.

The result of all that, to anyone who
is listening, is that the policy deter-
mining the future of telecommuni-
cations development in this country is
not being made in open debate. It is
not being made by a duly elected rep-
resentative of the people of this coun-
try. But the policy is essentially being
made by one judge sitting in one court,
who just happens to be the person who
is in charge of carrying out the dic-
tates of a lawsuit, a decision which was
rendered back in 1984,

It is clear, and I think everyone here
will agree, Congress should make the
policy; the courts should interpret that
policy and should render decisions
based on the policy set by the Con-
gress. This legislation for the first
time, really, since 1984, puts the Con-
gress back into the decision on how our
policy is to be made regarding an in-
dustry very important to the United
States of America, the telecommuni-
cations industry.

This legislation essentially allows
the Bell Operating Co. located through-
out the United States for the first time
since that decision was rendered to be-
come involved in the manufacturing
and the research and development of
communications equipment in this
country.

This is a tremendous industry for the
United States of America. But we are
losing it. We are losing it to foreign
countries. We are selling them our
technology and they, in turn, are sell-
ing it back to us in little boxes that
they ship back to the United States of
America. If we allow this to continue
unchecked, this great, thriving indus-
try that is now still an American in-
dustry will be an American industry no
longer.

Some of the companies, AT&T in par-
ticular, say we oppose any changes; we
do not want to make any changes in
the current situtation.

I guess not, because they control it
completely. But I suggest to them
when they say if we pass this bill it
will cost American jobs, that that loss
pales in comparison to the American
jobs that they are now exporting to
countries all over the world.

Since the divestiture of AT&T, we
have seen the elimination of over 60,000
manufacturing jobs nationwide, the
startup of 10 major joint foreign pro-
duction ventures, and the institution
of four wholly owned offshore produc-
tion operations in Europe and Asia
alone by AT&T. We are talking about
losing American jobs? They are export-
ing American jobs faster than any
other company in the United States.

AT&T has steadily downsized their
domestic manufacturing operations
and have reduced their work force by a
net 68,500 jobs through yearend 1988,
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not taking into account the years since
1988.

In January of 1989, AT&T announced
an additional 16,000 jobs will be elimi-
nated from its work force.

AT&T has closed five production
plants: In Baltimore, MD; in Cicero, IL;
in Indianapolis, IN; in Kearny, NJ; and
Winston-Salem, NC.

In addition, the substitution of their
domestic production and employment
with offshore manufacturing has cost
us jobs as in the case of our own city of
Shreveport in Louisiana, where an en-
tire equipment line was relocated in
Singapore, because they feel they can
do the work over there more cheaply.

I suggest to anyone who argues that
this bill somehow will cost American
jobs, I say just the opposite is true. By
allowing American companies to en-
gage in manufacturing that is now pro-
hibited by an arbitrary decision by one
single judge, to allow these new compa-
nies to engage in manufacturing which
must be done in the United States,
using component parts made in the
United States, if such are available, is
a move in the right direction to un-
chain these artificial shackles that are
binding America's leaders of tech-
nology from doing what they can do
best. It is high time that the Congress
relieve them of those burdens and
allow them to perform in a way that
we think they will be able to perform,
and in America, not in Singapore, not
in Thailand, not in China, but in this
country producing products for this
market.

Some will say it is unfair to let these
companies, which are monopolies, en-
gage in manufacturing because they
will just sell it to themselves and allow
no one else to sell it to them. Or they
will use their revenues from their tele-
phone service to subsidize the manufac-
turing so that people who use the tele-
phone will somehow be paying for the
costs of manufacturing this equipment.

I congratulate our committee, and
congratulate our chairman in particu-
lar, and others who support this legis-
lation because of the built-in safe-
guards that this bill has which pre-
vents that from happening, such as the
requirement that the Bell Operating
Cos., one, must conduct all of their
manufacturing out of a separate affili-
ate; a totally separately instituted af-
filiate which cannot be run or operated
or controlled by the Bell Co. In addi-
tion, they must provide to unaffiliated
manufacturers comparable opportuni-
ties to sell their equipment to the tele-
phone companies that they provide to
themselves.

In addition, cross-subsidization—this
use of revenues from the phone busi-
ness to cross-subsidize the manufactur-
ing expenses—is specifically and ex-
pressly outlawed, and penalties are
provided for any violation of those pro-
hibitions.
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In addition, the Bell Operating Cos.,
through their affiliate, must make
their equipment available to other
telephone companies under the same
prices, terms, and conditions.

I say to the Members, this, indeed, is
a very important protection, to ensure
that a manufacturing company under
this bill must sell not only to them-
selves but must offer to other competi-
tors at the same price, terms, and con-
ditions those products. I think this is a
built-in protection to make sure they
somehow are not giving themselves
some sort of a sweetheart deal, because
this legislation requires that whatever
they offer the Bell Co. for that equip-
ment, they must offer it to all of the
other telephone companies to ensure
that everybody has an opportunity to
benefit from this new technology and
these new manufacturing techniques
that the new companies will be able to
bring to this business.

Mr. President, my own State of Lou-
isiana has lost up to 7,500 jobs as a re-
sult of Judge Greene's decision in the
manufacturing industry alone because
of exports of American jobs to Singa-
pore and other parts around the world.
This is a jobs bill, that is correct, but
it is an American jobs bill. It is also
going to provide the technology so
America can continue to be a leader in
the free world in the telecommuni-
cations industry.

I wholeheartedly recommend my col-
leagues’ affirmative attention to this
legislation.

On a final note, it was interesting
that I was handed a copy of a letter
from a judge in the district, the judge
I referred to, Judge Harold Greene,
U.S. district judge from the U.S. Dis-
trict Court for the District of Colum-
bia, which is about 10 pages of com-
ments essentially on the legislation,
essentially saying he does not like it. I
appreciate the fact he does not like it
because it is contrary to the decision
they reached back in 1984.

But I also point out that the Con-
gress makes the policy; courts inter-
pret that policy. The Department of
Justice enforces that policy if, in fact,
there are violations of that policy with
criminal intent.

I think it is highly unusual, and I
think it is probably improper, in this
Senator’s opinion, to have the views of
a judge on legislation that is pending
before the Congress of the United
States that affects decisions that he
has rendered in the past. I think his
role is a proper one in carrying out the
intent of the Congress as expressed by
the Congress and signed into law by
the President of the United States. But
certainly to provide the Members of
Congress a very detailed explanation,
it almost looks like, I say to the chair-
man, a witness’ testimony before our
committee when they come before our
committee to testify and give their
views on legislation that is pending.
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We now have the fact that Judge
Greene does not like the legislation.

I submit it is the Congress who
should determine the policy of the
United States when it comes to tele-
communications industries in this
country, and it is the judge's appro-
priate and proper role to interpret that
policy after we pass it, not during the
process.

So I urge my colleagues to support
the chairman’s bill. I enthusiastically
serve as a cosponsor to that legislation
and hope it will be adopted.

The PRESIDING OFFICER (Ms. MI-
KULSKI). The Senator from South Caro-
lina.

Mr. HOLLINGS. Madam President, I
want to thank our colleague from Lou-
isiana. Senator BREAUX has been a
leader in trying to develop a balanced
approach to make this country com-
petitive again and to regain our tech-
nical leadership in the communications
field. We have a wonderful opportunity
so long as we do not sit here blindly,
thinking we are in control by forbid-
ding the best of the best the seven Bell
companies that we have built up over
the years, companies that are now
competing with each other. The com-
petition is there. This is not the mono-
lithic AT&T that existed in 1984.

Senator BREAUX has helped lead the
way, and I think he has properly com-
mented on the letter. I have just re-
ceived a copy of this letter from Judge
Greene. It seems our distinguished col-
league from Illinois, Senator SIMON,
had written Judge Greene for his opin-
ion on this bill. Judge Greene re-
sponded in the first few lines by stating
he would not express an opinion on the
bill but I will write on for the next six
pages giving a legal brief and argument
against S. 173. It is totally uncalled for
and inappropriate.

1 want my colleagues to understand
that we are not floating. I have been
trying to be deliberate. We heard from
Members on health, we heard from
Members on China and civil rights and
everything else while we have been try-
ing to negotiate with our friend, the
Senator from South Dakota.

One way or another, we are going to
vote on that particular amendment.
The distinguished Senator from Illinois
is also working on a matter of an audit
amendment. We do not need to include
an audit provision in this bill because
the States already have the authority
to audit. We also provide in this bill
under sections H and I on page 11 of the
bill that the Commission shall promul-
gate the rules and regulations relative
to the authority, power, and functions
with respect to the Bell Telephone Cos.
and their subsidiaries and prescribe the
regulations for the audit to make sure
that they do not cross-subsidize.

We are not playing games. If they
want to try to specify even further, we
will have to look at it.
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But we do have concerns about lan-
guage that could result in 50 States au-
diting 1 manufactory affiliate and the
Bell Cos. having to pay for it.

With respect to the Commission it-
self, we have to depend on the Commis-
sion. They have attested to the fact
that they can dutifully audit. They
have the authorities now. Heretofore,
when we had the monolithic, they had
to visit the several States, go to the
company, get its records, everything
else. Now it is computerized. It is
zipped out to their computers and re-
ports are made and the audit is had. I
do not see anything else is required.

I want to hasten colleagues to come
on down with their amendments or,
again, if we cannot get them and get a
vote, we will have to go to third read-
ing.

I appreciate the indulgence of the
Senator from Rhode Island. He has
been on the floor, and I yield to him.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island.

Mr. CHAFEE. Madam President, I
want to thank the distinguished floor
manager, the senior Senator from
South Carolina, for giving me a few
minutes.

Mr. HOLLINGS. The senior junior
Senator from South Carolina.

Mr. CHAFEE. That is right, he has
been here a long time but he is still the
junior Senator.

The PRESIDING OFFICER. The Sen-
ator from Rhode Island is recognized.

Mr, CHAFEE. I thank the Chair.

(The remarks of Mr. CHAFEE pertain-
ing to the introduction of S. 1207, S.
1208 and S. 1209 are located in today's
RECORD under ‘‘Statements on Intro-
duced Bills and Joint Resolutions."")

Mr. HEFLIN addressed the Chair.

The PRESIDING OFFICER. The sen-
ior Senator from Alabama.

Mr. HEFLIN. Madam President, the
role of telecommunications in our
daily lives seems to have few limits.
Not long ago, we knew little of fac-
simile machines, voice mailboxes, call
waiting services, or the ability to con-
duct banking transactions by phone.
Yet today, these technologies are rou-
tine parts of our lives to which we have
become quickly accustomed and on
which we have become rapidly depend-
ent.

The future undoubtedly holds in-
creased innovation in telecommuni-
cations technology and increased reli-
ance on these technologies in both our
professional and personal lives. In light
of these realities, I believe it is incum-
bent upon Congress to eliminate any
unnecessary restrictions on our tele-
communications industry so that we
may compete in the global market-
place. In that regard, I want to com-
mend my colleague, Senator HOLLINGS,
for his efforts with regard to S. 173, the
bill before us today.

Under this bill, the manufacturing
restrictions placed on the Bell Operat-
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ing Cos. by the Modified Final Judg-
ment would be lifted while putting into
place a variety of important safeguards
to prevent anticonsumer and anti-
competitive abuses.

Among these safeguards are: First, a
prohibition on the Regional Bell Cos.
from manufacturing in conjunction
with one another; second, a require-
ment that the Bell Cos. manufacture
only through affiliates that are sepa-
rate from the telephone company,
third, a requirement that manufactur-
ing affiliates make their products
available to other local telephone com-
panies on a nonpreferential basis; and
fourth, a prohibition against cross-sub-
sidization between a Bell Co. and its
manufacturing affiliate.

Another important feature of this
legislation is a domestic content provi-
sion designed to protect the American
worker. This provision requires that
the Bell Cos. conduct all of their manu-
facturing in the United States—to me
that is a very important provision—
and that the cost of foreign compo-
nents used in Bell equipment not ex-
ceed 40 percent of the sales revenue
from that equipment during the first
year, to be adjusted annually there-
after by the FCC. I believe that these
requirements will help protect the
American marketplace from unfair
competition and from foreign competi-
tion for American jobs.

For several years now, Congress has
followed the operations of the Bell Cos.
in the wake of the AT&T breakup. Last
year, this legislation was passed by the
Commerce Committee by a voice vote,
and this year, the bill was voted out of
the committee on a 17-to-1 vote. The is-
sues involved in this legislation are ex-
tremely complex and have developed
over time. It is my belief that this
carefully crafted bill both encourages
competition and provides safeguards
for the American public. For these rea-
sons, after carefully reviewing the evi-
dence, I believe that the time for this
legislation has arrived.

I urge my colleagues to join Senator
HoLLINGS and the other cosponsors, of
which I was one of the original, in sup-
port of this much needed legislation.

Mr. GORTON. Madam President, as a
member of the Telecommunications
Subcommittee, of the Commerce,
Science, and Transportation Commit-
tee, I have had the opportunity to talk
with a number of people in the tele-
communications business regarding S.
173.

As the chairman of the committee
well knows, last year, when we consid-
ered a similar measure in the Com-
merce Committee, I initially had res-
ervations about the chairman’s pro-
posal. I was concerned that allowing
the Regional Bell Operating Cos. to
manufacture equipment could pose a
threat to an already competitive, vi-
brant sector of the telecommunications
industry.
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Therefore, over the course of the last
year, I sought the advice and opinions
of manufacturers of telecommuni-
cations equipment from Washington
State. Contrary to my initial fears, the
vast majority of the telecommuni-
cations businesses in my State favor
the passage of S. 173.

I would like to briefly mention some
of the comments in the letters I have
received.

From Advanced Electronic Applica-
tions of Lynnwood, ‘‘The proposed leg-
islation would liberate companies such
as AE‘:A. to participate in business part-
nerships with the Bell companies in the
design and development of tele-
communications equipment.”

From Eldec Corp. also of Lynnwood,
“Competitiveness cannot and should
not be legislated. Our best customer,
Boeing, has virtually all of the capa-
bilities—including fabrication—of its
vendor-base and could easily be our
most serious competitor but the poten-
tial vendors to the telecommunications
industry do not require or desire pro-
tection.”

From Applied Voice Technology of
Kirkland, ‘“*“We believe the Regional
Bell Operating Cos. to be an excellent
source for outside capital financing and
strategic partnering.” From ICOM of
Bellevue, ‘“S. 173 would enable us to
capitalize on the financial strength and
the network and customer know how of
Bell Cos. like US West. Those assets,
combined with our manufacturing ca-
pability, would enable us to grow our
businesses and add new jobs to the
Washington economy."’

Madam President, I believe in listen-
ing to my constituents. As their com-
ments indicate, the small manufactur-
ers from Washington State clearly sup-
port enactment of this bill.

I am, therefore, happy to join with
the chairman, the distinguished Sen-
ator from South Carolina, in support-
ing the bill. I am also delighted that he
has considered very thoughtfully some
amendments around the edges of the
bill like that proposed by the Senator
from South Dakota, and I know I will
give great weight to the recommenda-
tions of the Senator from South Caro-
lina in that connection.

I suspect there will be other amend-
ments. Some may be contested; some
may not be. I will look at them but I
will judge them from the point of view
of considering that this bill moves us
in the proper direction.

Mr. HOLLINGS addressed the Chair.

The PRESIDING OFFICER. The
manager of the bill.

Mr. HOLLINGS. Madam president, I
think the Senator from South Dakota
is momentarily coming to the floor
with a compromise amendment rel-
ative to the rural local telephone ex-
change carriers, and the offering of
egquipment to those carriers, so long as
there is a reasonable demand for that
equipment, and that they do not, of
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course, require that that affiliate
produce it on a nonprofitable basis.

The marginal cost standard would be
implemented by the FCC itself. And I
do not want to mislead, as I understand
there is no agreement by the Bell Oper-
ating Cos., to that part of this particu-
lar amendment. Parts of this have been
worked on for the past 3 weeks. The
Bell Operating Cos., still have not
agreed to that.

This Senator is studying it closely to
see exactly what the Senator from
South Dakota presents. And also with
respect to planning and design, the
amendment would require joint net-
work planning of telephone companies
operating in the same area of interest.
You could not take 1,400 different little
companies and require the Bell Tele-
phone Cos., to come along and start ne-
gotiating with every little company.
They would have to build mammoth of-
fice facilities to have the planning
rooms and so forth at one time. So it
would be restricted to those companies
operating in the same area of interest.

We also remove the matter of requir-
ing joint operations. Under the joint
operations requirement as it appeared
in the original amendment filed by
Senator PRESSLER, that amendment
would have required one telephone
company to operate the phone system
of the other company. Further, the
joint planning provision originally
would have provided one phone com-
pany with a right to veto the planning
decisions of another company. As I ex-
plained earlier on the floor, we could
not accept that. I think that has been
clarified now where the operation is
not to be included in the amendment of
the Senator from South Dakota.

No participant in such planning
should delay the introduction of new
technology or the deployment of facili-
ties to provide telecommunications
services. They should not, in other
words, have to require an agreement as
a prerequisite for the introduction or
deployment of new equipment.

We are trying to be considerate of
the concerns that rural telephone
opperatives have, that the distin-
guished Senator from South Dakota
has, and we are still trying to be sen-
sible about it. There is not a veto in it,
and they could not veto the introduc-
tion of improved telecommunications
technology. That is the whole idea.
This thing changes overnight, and as
we all know, that is competition, to
come out with again the more im-
proved telecommunications equipment
and software.

I see that the distinguished Senator
from South Dakota has reached the
floor. I yield the floor.

Mr. PRESSLER addressed the Chair.

The PRESIDING OFFICER. The sen-
ior Senator from South Dakota.

Mr. PRESSLER. I thank the Chair.

Madam President, I rise today on be-
half of Senators GRASSLEY, SASSER,
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Baucus, BURDICK, CONRAD, DOLE,
WELLSTONE, SIMPSON, BURNS, and my-
self to propose an amendment to S. 173,
the Telecommunications Equipment
Research and Manufacturing Act of
1991.

Madam President, this amendment
had been expected to go to a rollcall
vote, and we had expected a very close
vote. But I and other Senators along
with our staffs and the staffs of the
rural telephone community have been
meeting this afternoon, and we believe
we have reached a compromise.

Our goal is uniform telephone service
for all Americans. In 1988, I wrote an
article in the UCLA Federal Commu-
nications Law Journal concerning this
concept of universal service, which em-
phasized the need for a coordinated
telecommunications policy for the Na-
tion.

Without universal service as a fun-
damental premise of this national tele-
communications policy, we in smaller
cities and rural parts of our country
would be left far behind in the advanc-
ing age. The legislation I now propose
ensures that rural areas will be full
participants in the information age.

The amendment would do the follow-
ing: First, my amendment would re-
quire the Bell Cos. to make software
and telecommunications equipment
available to other local exchange car-
riers, without discrimination or self-
preference.

Second, the amendment would re-
quire the Bell Cos. that manufacture
equipment to continue making avail-
able the communications equipment,
including software, to other local tele-
phone companies, so long as the FCC
certifies that manufacturing such
equipment is profitable. Smaller inde-
pendents and rural phone companies
are concerned that if the Bell Cos. are
allowed into manufacturing, they
would be much more likely to buy ex-
isting manufacturing equipment than
to start new ones. This is particularly
true for switch manufacturing, which
is capital intensive. If the Bell Cos.
refuse to supply software, they could
prevent the independents from provid-
ing new services. Then the Bell Cos.
could market such services to the com-
pany’'s large customers, emphasizing
that the independent company was un-
able to offer the service.

A Bell Co. also could use this lever-
age, if it wanted to acquire a neighbor-
ing small independent in a growing
area. It could further its acquisition
objective by depriving the target com-
pany of technology, stimulating the
consumer complaints to regulators.

Small and rural companies are wor-
ried that a Bell Co. could acquire an
existing manufacturer, change the
product line to meet Bell plans and
needs and cease to support equipment
and software installed by small compa-
nies. If new software is not made avail-
able, a rural company might have to
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choose between installing a new switch
or depriving its subscribers of new
services.

Third, our amendment would require
the Bell Cos. to engage in joint net-
work planning and design. The legisla-
tion will lead to a nationwide informa-
tion-rich telecommunication infra-
structure that will include not exclude
rural communities. To accomplish this
goal, we offer this legislation to ensure
that small and rural phone companies
have a voice in the joint design of the
telecommunications network to meet
the goal of nationwide access to infor-
mation age resources.

Finally, our amendment calls for
strong district court enforcement pro-
cedures, including damages. This provi-
sion gives rural phone companies the
confidence that the essential safe-
guards will be effective.

I thank my colleagues for joining me
to ensure that rural companies and
smaller companies have enforceable
and continuing access to the equip-
ment and joint network planning they
need, so that all Americans, urban and
rural alike, can share in a nationwide
information-rich telecommunications
network.

AMENDMENT NO. 280

(Purpose: To modify certain provisions of
the bill).

Mr. PRESSLER. Madam President, I
send an amendment to the desk and
ask for its immediate consideration.

The PRESIDING OFFICER. The
clerk will report the amendment.

The assistant legislative clerk read
as follows:

The Senator from South Carolina [Mr.
PRESSLER] for himself, Mr. GRASSLEY, Mr.
SASSER, Mr. Baucus, Mr. BURDICKE, Mr.
CONRAD, Mr. DOLE, Mr. WELLSTONE, Mr.
SIMPSON, and Mr, BURNS, proposes an amend-
ment numbered 280.

Mr. PRESSLER. Madam President, I
ask unanimous consent that reading of
the amendment be dispensed with.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The amendment is as follows:

On page 8, line 12, strike *‘and".

On page 8, line 15, insert ‘‘regulated” im-
mediately after “all".

On page 8, line 18, immediately after
“squipment’’, insert a comma and “‘including
software integral to such telecommuni-
cations equipment including upgrades,”.

On page 9, line 1, strike ‘“‘other" and insert
in lieu thereof ‘‘regulated local exchange
telephone carrier".

On page 9, line 3, immediately after
“‘equipment”’, insert a comma and ‘‘including
software integral to such telecommuni-
cations equipment, including upgrades.

On page 9, line 3, immediately after ‘‘man-
ufactured', insert “for use with the public
telecommunications network".

On page 9, line 5, insert ‘‘purchasing’” im-
mediately before ‘“carrier’, and strike the
period and insert in lieu thereof a semicolon.

On page 9, between lines 5 and 6, insert the
following:

“(9)(A) such manufacturing affiliate shall
not discontinue or restrict sales to other reg-
ulated local telephone exchange carriers of
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any telecommunications equipment, includ-
ing software integral to such telecommuni-
cations equipment, including upgrades, that
such affiliate manufactures for sale as long
as there is reasonable demand for the equip-
ment by such carriers; except that such sales
may be discontinued or restricted if such
manufacturing affiliate demonstrates to the
Commission that it is not making a profit,
under a marginal cost study implemented by
the Commission, on the sale of such equip-
ment;

*(B) in reaching a determination as to the
existence of reasonable demand as referred
to in subparagraph (A), the Commission shall
within sixty days consider—

*(1) whether the continued manufacture of
the equipment will be profitable;

“(i1) whether the equipment is functionally
or technologically obsolete;

“(1ii) whether the components necessary to
manufacture the equipment continue to be
available;

‘(iv) whether alternatives to the equip-
ment are available in the market; and

“‘{v) such other factors as the Commission
deems necessary and proper;

**(10) Bell Telephone Companies shall, con-
sistent with the antitrust laws, engage in
joint network planning and design with
other regulated local telephone exchange
carriers operating in the same area of inter-
est; except that no participant in such plan-
ning shall delay the introduction of new
technology or the deployment of facilities to
provide telecommunications services, and
agreement with such other carriers shall not
be required as a prerequisite for such intro-
duction or deployment; and

‘/(11) Bell Telephone Companies shall pro-
vide, to other regulated local telephone ex-
change carriers operating in the same area of
interest, timely information on the planned
deployment of telecommunications equip-
ment, including software integral to such
telecommunications equipment, including
upgrade;

On page 9, strike all on lines 20 through 24.

On page 10, line 1, strike *(4)" and insert in
lieu thereof ““(3)".

On page 11, line 7, insert **(1)" immediately
after ‘‘(h)".

On page 11, between lines 13 and 14, insert
the following:

‘“(2) Any regulated local telephone ex-
change carrier injured by an act or omission
of a Bell Telephone Company or its manufac-
turing affiliate which violates the require-
ments of paragraph (8) or (9) of subsection
(e), or the Commission’s regulations imple-
menting such paragraphs, may initiate an
action in a district court of the United
States to recover the full amount of damages
sustained in consequence of any such viola-
tion and obtain such orders from the court as
are necessary to terminate existing viola-
tions and to prevent future wviolations; or
such regulated local telephone exchange car-
rier may seek relief from the Commission
pursuant to sections 206 through 209.

Mr. PRESSLER. Madam President, I
have given the arguments on the
amendment. I know that I am told that
some of my cosponsors wish to be able
to come to the floor to speak or to
place a statement in the RECORD re-
garding this.

Mr. BURDICK. Madam President, I
am proud to cosponsor this amendment
to add rural safeguards to S. 173, the
Telecommunications Equipment Re-
search and Manufacturing Competition
Act of 1991. These safeguards address
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Act of 1991. These safeguards address
many of the concerns about S. 173 that
I have heard from rural telephone co-
operatives and other small telephone
companies. This amendment would en-
sure that these small companies have
nondiscriminatory access to the tele-
communications equipment and soft-
ware they need to provide first-rate
service.

As a lawyer during the depression, I
helped write incorporation papers for
several rural telephone cooperatives in
my State. I remember what a dif-
ference telephone service, even party-
line service, made to rural commu-
nities. Today, telecommunications
services are vital to rural life, as well
as to rural development. Without ac-
cess to the latest telephone equipment
and software, rural telephone coopera-
tives and the consumers they serve
would be left out of the communica-
tions revolution.

One of the primary reasons for this
legislation is to give regional tele-
phone operating companies more in-
centive to develop exciting new prod-
ucts. Many young people in isolated
rural areas now benefit from inter-
active learning, and this amendment is
designed to ensure that rural residents
not be cutoff from future innovations
in telecommunications. Without rural
safeguards, allowing the Regional Bell
Operating Cos. to manufacture tele-
phone equipment could cause the Na-
tion to be split into the “information
haves’” and the ‘“information have
nots.”

America's rural telephone coopera-
tives want Bell Cos. entering manufac-
turing to make telecommunications
equipment and application software
available to other local exchange car-
riers without discrimination or self-
preference as long as reasonable de-
mand exists. They want the Bell Cos.
to work with other local telephone sys-
tems in network planning, design, and
operations. And they want district
court enforcement to ensure that these
requirements are met. These rural safe-
guards seem extremely reasonable, and
I urge my colleagues to support this
amendment.

Mr. HOLLINGS. Madam President,
our distinguished colleague, the mem-
ber of our committee, the Senator from
Washington is momentarily prepared
to make a statement relative to the
bill.

I hope that my colleagues are reading
that amendment right through. I was
looking at the early part and from
what I understood, the amendment is
properly reported as a compromise
with the distinguished Senator from
South Dakota.

My point here for the moment is, it
is my understanding that there are
those who would wish we would not
compromise, that we would try to table
this amendment. But I think in the
spirit of trying to move this bill, and in
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the spirit of the concern that all of us
have relative to rural America and the
smaller telephone companies, we have
agreed to that amendment with the fol-
lowing changes: With respect to the
first parts on page 8, line 15, insert
“regulated” immediately after ‘“‘all.”
That next section on page 8, line 18,
other early sections on page 9, are ei-
ther technical or agreed to.

The Bell Cos. have been looking at
the amendment of the Senator from
South Dakota for quite some time dur-
ing the past several weeks.

The objection, as I stated a moment
ago, on page 9, lines 5 and 6 is where we
would not discontinue or restrict sales
as long as there was a reasonable de-
mand. What we included in there “‘ex-
cept that such sales may be discon-
tinued or restricted if such manufac-
turing affiliate demonstrates to the
Commission that it is not making a
profit under a marginal cost standard
on the sale of the equipment.”

That one would be in dispute, but the
Senator from South Carolina, on behalf
of our committee, would be ready to
accept it. We have checked with the
ranking member, Senator DANFORTH.

Specifically, the final section there,
‘‘Bell Telephone Companies shall, con-
sistent with the antitrust laws, engage
in joint network planning and design
with other regulated local telephone
exchange carriers operating in the
same area of interest,” we restricted it
“in the same area of interest’ so that
the Bell Telephone Co. are not empow-
ered by the measure here to engage
with all local telephone exchange car-
riers over the United States. And in
saying ‘‘that no participant in such
planning shall delay the introduction
* * * of new technology we wanted to
emphasize affirmatively that what we
are trying to do is spawn, nurture, de-
velop, and install new technology in
the deployment of facilities and new
telecommunications services. The
agreement with such carriers shall not
be required as a prerequisite of such in-
troduction or deployment.

The original amendment implied a
veto and we have eliminated that veto.

Then, the next section says that Bell
Telephone Cos. shall provide to other
regulated local telephone exchange
carriers operating in the same area of
interest timely information on the
planned deployment of telecommuni-
cation equipment, including software.
Then there is a provision with respect
to these provisions of a company's
right of action, not the individual right
of action.

Those are the main points of com-
promise, and I sort of spelled them out
in detail here. Obviously, I have
bragged on and on about the character
and capability of our Bell Operating
Cos., but I do not represent them. I did
not put in this bill for them. I put in
this bill for the United States of Amer-
ica for the consumers, for the tele-
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communications industry, for trying to
maintain the United States position on
the cutting edge of telecommuni-
cations technology. So, at times there
are things that I am convinced perhaps
that the companies themselves, as wor-
thy as they are, would differ with the
Senator from South Carolina and if
they think another Senator thinks I
am totally mistaken I want them to
have time to come to the floor and air
that and make what motions they want
to make before we join in, which I
would love to do, with our distin-
guished colleague from South Dakota.

I yield the floor.

(The remarks of Mr. GORTON pertain-
ing to the introduction of S. 1215 are
located in today's RECORD under
‘‘Statements on Introduced Bills and
Joint Resolutions.')

Mr. GORTON. Madam President, I
thank both the chairman of the com-
mittee and my dear good friend, the
distinguished Senator from Montana,
who was here ahead of me and could
have taken the floor ahead of me, for
their courtesy to me in this regard.

Mr. BURNS. Madam President, I do
not want to stop the flow of conversa-
tion on the amendment of the Senator
from South Dakota and would speak
generally on this bill, S. 173, if that
would meet with the approval of the
Chair.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. BURNS. Madam President, I wish
to commend the distinguished chair-
man of the Senate Commerce Commit-
tee, Mr HoOLLINGS, for the expeditious
manner in which he has moved to build
upon his efforts begun in the last Con-
gress to provide relief from the manu-
facturing prohibition in the modifica-
tion of final judgment [MFJ]. I applaud
the chairman’s leadership, foresight,
and steadfastness in moving this im-
portant communications legislation to
the floor of the Senate. I would hope
this momentum will continue with
speedy action by the Senate, and the
House action will follow in timely fash-
ion.

I do not know of anything we have
talked about more in the Commerce
Committee than communications.

Madam President, in my somewhat
brief tenure in this body, I have been
concerned that we have generally abdi-
cated our responsibility over commu-
nications policy. Congress adopted the
Communications Act in 1934, and then
pretty much left it to courts and regu-
latory commissions to make policy
within that framework.

When you stop and consider that the
transistor did not exist in 1934, nor did
fiber or digital switches, some might
argue that we've been a little remiss in
exercising our policy mandate. With S.
173, we have the opportunity to take a
first step in correcting that.

I am an original cosponsor of S. 173
and of S. 1981, its predecessor in the
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last Congress. From my perspective,
this legislation is absolutly critical if
we are to maintain our place as world
leader in communications. And this
legislation is absolutely critical if we
are to rebuild our telecommunications
infrastructure so that we can compete
with the French, British, Japanese, and
other countries in the European Com-
munity and Pacific rim in the informa-
tion age and global economy of the 21st
century.

While those countries have adopted
the necessary policies to insure they're
at the forefront of technological inno-
vation, the United States, through a
unique mix of action and inaction, has
chosen to idle more than 50 percent of
the telecommunications assets of this
country. While Japan is on a path of
fiber to the home by the year 2015,
while France has gone from having a
second-rate telecommunications sys-
tem to being the world leader in video
text, while the United Kingdom has
recognized that telephone and cable
television are converging technologies,
the United States has been content to
let a Federal judge decide the rules of
the game, including who may play and
who may not.

This is not a prescription for world
leadership. On the contrary, if we want
to fall behind—some would argue, stay
behind—the French, British, Japanese,
and others, we ought to stay the
course, leave telecommunications pol-
icy to the courts, and keep valued as-
sets on the sidelines.

That is obviously not what I am rec-
ommending. Indeed, I am pleased that
at least on the manufacturing issue,
the Senate stands ready to exercise its
policymaking responsibility. It is only
a first step, but a very crucial first
step. I hope it serves as a precursor for
debate on the telecommunications in-
frastructure. !

By lifting the manufacturing provi-
sion with the adequate safeguards the
bill provides, S. 173 recognizes the prin-
ciple that Government should not de-
cide what activities within an industry
particular companies may perform.
Simply put, the Government has no
way to determine who the most quali-
fied or most advanced potential com-
petitor might be. We do know, how-
ever, that increased competition pro-
duces additional benefits, many of
which cannot even be foreseen.

By removing the manufacturing
curbs on the Regional Bell Holding Co.,
S. 173 will put more Americans to
work, and put American capital to
work in the USA. And I want to empha-
size that. We need our capital working
here in our own country. It is a sad
paradox that a country which leads the
world into one of the most dynamic
technological fields of the 20th century
should hamstring one group with the
potential to help us maintain that
leadership into the 21st century.
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In the hearings on S. 173 and S. 1981
in the last Congress, concern was ex-
pressed that the telephone companies
might try to hide some of the costs of
their competitive manufacturing ac-
tivities within the regulated local ex-
change sector, thereby transferring the
costs to the local ratepayers. Or that
they might also exploit their knowl-
edge of the technical details of the
local network, or design the configura-
tion of the network to favor their prod-
uct offerings in the telecommuni-
cationg equipment.

These concerns are real and born of
experience. But times have changed,
and the ability to monitor regulated
companies competing in unregulated
markets has increased enormously. So
much so, that the Government—the
Department of Justice as well as the
FCC and NTIA—testified that S. 173
had more than adequate safeguards
against these and other abuses.

The alternative to S. 173 is to con-
tinue banning the Bell Cos. from par-
ticipating in manufacturing without
even attempting to make competition
work. I believe such a ‘‘can’t do” atti-
tude is contrary to the spirit that has
made our great country the leader it is.

I must temper my enthusiasm and
support for S. 173, however, with the
observation that the foresight and ini-
tiative which the Senate is showing
has yet to be extended to another as-
pect of the telecommunications infra-
structure. We continue to be reluctant
to take the one step necessary to en-
sure the timely development of an ad-
vanced, interactive, broadband commu-
nications network.

The telephone companies are in the
process of constructing such a net-
work, but the economic pump primer
needed to accelerate the process is the
ability to provide cable service in com-
petition with existing cable systems.
The potential benefits to the American
public and our economy are tremen-
dous.

The Commerce Committee knows
from its extensive hearings on cable
that competition is sorely needed if
consumers are to receive adequate
service at reasonable prices. We also
know that realistically the telephone
companies are the only entities with
the resources and expertise to compete
with cable in the foreseeable future.

The same kind of legal and regu-
latory safeguards which the committee
finds adequate with respect to the Bell
Cos. entering the equipment manufac-
turing business, are obviously also ade-
gquate to prevent cross-subsidy and
competitive abuses if telcos enter the
cable business.

A little earlier I mentioned that his-
tory tells us AT&T did abuse its mo-
nopoly position with regard to equip-
ment manufacturing. But as the De-
partment of Justice has said, there was
no evidence that AT&T did so with re-
spect to information services.
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Based on what the Department of
Justice, the FCC, and NTIA have said
about the adequacy of existing legal
and regulatory safeguards and experi-
ence, I do not believe the distinction
between our willingness to recommend
8. 173 and our reluctance to support
telco entry into cable is supported by
logic or sound public policy consider-
ations. If we retard the rapid develop-
ment of our telecommunications infra-
structure, the harm to our economy
and the American people will, in my
view, even exceed that which will occur
if we fail to enact S. 173.

As a result, on Wednesday, June 5,
Senator GORE and I will introduce the
Communications Competitiveness and
Infrastructure Modernization Act of
1991 which will advance the national
interest by promoting and encouraging
the more rapid development and de-
ployment of mnationwide, advanced
broadband communications networks
by the year 2015. My bill is designed to
complement Senator HOLLINGS' efforts
on S. 173 and to move America forward
into the information age of the 2l1st
century.

Again, Mr. President, I commend the
extraordinary effort of Senator HOL-
LINGS and his staff. The chairman de-
serves credit for bringing to the Senate
legislation which will move America
forward in the information age of the
21st century. I strongly urge my col-
leagues to support this measure.

Thank you, Mr. President. I yield the
floor.

The PRESIDING OFFICER (Mr.
ROCKEFELLER). Who seeks recognition?
The Senator from South Dakota is rec-
ognized.

Mr. PRESSLER. Mr. President, I
think we have arrived at a critical mo-
ment in the formation of our Nation's
telecommunications policy. We will
now have, for the first time, a require-
ment that there be planning in the for-
mation of our telecommunications in-
frastructure that will involve Bell
Telephone Co., small companies, and
rural telephone cooperatives. It will be
nationwide planning, not only for rural
and small-town America, but for all
America.

Indeed, we do need a nationwide in-
frastructure capable to bring advanced
medical services to rural America. This
infrastructure will allow smaller uni-
versities and small businesses, to ac-
cess new supercomputer technology.
This network planning will also speed
fiber optic deployment throughout the
Nation. This infrastructure will usher
us into an era when people in small
towns can video teleconference to their
jobs in large cities.

Since 1978, I have served on the Com-
munications Subcommittee. We have
never had network planning until this
legislation.

I think this amendment is an historic
amendment in that sense. Many times
in the Commerce Committee I have
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pointed out it is not just rural America
but also inner-city urban America that
is left out.

The same thing is true of transpor-
tation in our country. I feel, since we
have deregulated the airlines, and I
was one who voted against this deregu-
lation, we have had some very severe
problems. We have some very great
challenges to meet to preserve our air-
line passenger service in this country
in a positive way.

That subject may seem separate and
far afield, but the fact of the matter is,
all companies want to serve the very
rich areas and not serve upstate New
York or the smaller towns of Califor-
nia.

The same thing is true of commu-
nications. My wife and I just recently
had cable TV installed in our home
here in Washington, DC. In our home in
South Dakota we have also just re-
cently had it installed, and this is 1991.

The point is, in rural areas and inner-
city urban areas the companies are not
80 eager to provide the service. The
very centers of our cities, and rural
and small city areas are left out.

With passage of the Communications
Act of 1934 we established that there
would be a common carrier responsibil-
ity. That is, if you have some very rich
routes, you also have to take some
very poor routes. It was not a system
of government subsidies, but a govern-
ment system of assigning routes. If a
company took some very lucrative
routes they would also accept respon-
sibility to expand their communication
service to all areas of their franchise.
That is how we built up our national
system of communications.

Today we are in a situation that, if
you live in a wealthy, densely popu-
lated suburb, you can get all informa-
tion services. Fiber optic cable allows
the suburban hospital to be connected
with the Mayo Clinic and elsewhere.
But that is not true if you live in a
smaller city or rural area.

What we are doing here is very his-
toric, because we are once again re-
turning to the concept that there will
be nationwide planning, that all the
players will be at the table—and that is
very important. I have long fought
that fight in the Senate not only for
communications but also for transpor-
tation.

I do not mean to say “I told you so"
on airline deregulation, but I do not
think that deregulation has resulted in
everything positive. I think there have
been many parts of our country that
have suffered. I think now we are going
to have to readdress it.

I make these points to pay tribute to
Senator HoLLINGS for his concern
about rural America. He has done a
great job in leading our committee and
in leading us on these issues.

I also pay tribute to my colleagues
and cosponsors, Senator GRASSLEY,
Senator SASSER, Senator BAUCUS, Sen-
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ator BURDICK, Senator CONRAD, Senator
DOLE, Senator WELLSTONE, Senator
SIMPSON, and Senator BURNS.

I would like to thank Kevin Schieffer
and Dan Nelson of my staff who worked
very hard on this legislation. I also
thank John Windhausen, of Senator
HoLLINGS' staff along with Mary
McManus and Mary Pat Bierle of Sén-
ator DANFORTH's staff. I also would like
to commend the work of Sue Sadtler,
Margot Humphrey, Shirley Bloomfield,
Dave Cossen, Lisa Zaina, and other
members of the Rural Telephone Coali-
tion.

Mr. President, 1 urge the adoption of
the amendment.

The PRESIDING OFFICER. The Sen-
ator from South Carolina.

Mr. HOLLINGS. I thank our distin-
guished colleague from South Dakota.
He has put his finger right on the
pulse. We ought not work with total
disregard to the small. The Office of
Technology Assessment has reported
that we could develop much better
rural telephone services if there was
better coordination.

The Senator from South Dakota has
taken that charge and included provi-
sions in here that the Bell Cos. would
not necessarily support; namely, that
the manufacturing affiliates shall not
discontinue or restrict sales. They did
not want provisions relative to the dis-
continuance or the restriction of sales.
Once it was agreed to that it not only
included the software integral to it,
which was suggested by the Bell Cos.
but we put in there that such sales may
be discontinued if it is not profitable.
That language is better than the origi-
nal amendment.

Again, at the suggestion of the Bell
companies, they wanted to move
promptly with respect toward the ter-
mination. So we said the Commission
shall, within 60 days, consider various
facets; namely, that at the Bell Cos.’
suggestion, whether the components
necessary to manufacture the equip-
ment continue to be available. We are
trying to be reasonable, trying to act
with common sense.

Otherwise, the Bell Telephone Cos.
did not like a requirement that they
engage in joint planning and design
with the local telephone exchange car-
riers. We eliminated the idea of engag-
ing in the same operations so there
would not be any veto. We also speci-
fied that they be operating in the same
area of interest. Wherein they operate
in that same area of interest, the Sen-
ator from South Dakota had provided
just that; that they do have joint net-
work planning and design.

We have eliminated a particular ob-
jection of the joint operations provi-
sion that the Bell Cos. opposed, and
also put in at their suggestion, that
agreement with such other carriefrs
should not be required as a prerequisite
for the introduction or deployment of
the new equipment.
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Then we made a change at the sug-
gestion of the Bell Cos. that any regu-
lated local telephone exchange carrier,
rather than any person could go to
court. We did not want anybody who
had a bad telephone bill run down and
get a lawyer and just clutter the
courts. If there is an objection, under
the law, we are supposed to exhaust our
administrative remedy; not from the
courts, but; namely, the Federal Com-
munications Commission. You exhaust
your administrative remedy, and this
puts the regulated local telephone ex-
change carrier in the stream court if it
wants to challenge a manufacturing af-
filiate which violates that require-
ment.

That was included at the Bell Cos.’
suggestion. And also the final phrase
“or such regulated local telephone ex-
change carrier may seek relief from
the Commission pursuant to sections
206 and 209.” It is not totally what the
companies want, by any manner and
means.

I commend the Senator from South
Dakota and join with him in urging the
adoption of the amendment unless an-
other member wishes to be heard on
the amendment. The Senator from
Iowa would like to speak on the
amendment.

The PRESIDING OFFICER. The Sen-
ator from Iowa.

Mr. GRASSLEY. Mr. President, I
want to take the floor because I think
it is necessary for us who are cospon-
sors of this amendment to express spe-
cial gratitude and appreciation to Sen-
ator HOLLINGS and Senator DANFORTH
for their cooperation with Senator
PRESSLER, myself and other cosponsors
of the rural telephone protection
amendment,

I also want to commend the rep-
resentatives of the Rural Telephone
Coalition who have forcefully and ef-
fectively advocated the passage of
these additional safeguards which are
crucial to hundreds of rural independ-
ent telephone companies and their cus-
tomers throughout the Nation. The co-
alition—consisting of the National
Telephone Cooperative Association,
the National Rural Telecom Associa-
tion, and the Organization for the Pro-
tection and Advancement of Small
Telephone Companies—did an admira-
ble job and service to rural Americans.

Mr. President, the rural telephone
protection amendment will provide
America's rural telephone companies
and their customers crucial safeguards
against any anticompetitive activities
which might result from the passage of
8. 173.

This amendment assures that the
benefits of the new manufacturing en-
deavors anticipated under this bill will
be shared by independent telephone
companies. They are guaranteed avail-
ability of telecommunications and
equipment, including software. They
will be assured coordination and joint
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planning with the Regional Bell Tele-
phone Co.

These protections are important and
should help prevent any return to some
of the unfair, discriminatory practices
against independent telephone compa-
nies which occurred prior to the anti-
trust breakup of the AT&T Bell Sys-
tem a few years ago, which an adminis-
trative law judge found to be, and I
quote, “*adversely impacted the quality
and cost of independent service.”

Two weeks ago, the Office of Tech-
nology and Assessment released a
study requested by myself and others
which is entitled ‘‘Rural America at
the Crossroads: Networking for the Fu-
ture.” The OTA made numerous find-
ings that will help policymakers assure
that rural economic development is en-
couraged, not discouraged, by advances
in telecommunications. It was con-
cluded that we need to recognize and
accommodate the special needs of rural
areas. It was also determined that we
must have better coordination among
telecommunication interests, busi-
nesses, and local, State, and Federal of-
ficials.

1 believe that our amendment takes a
major step in the direction rec-
ommended by this study.

On behalf of Iowa’'s 150 telephone
companies, I want to again thank my
colleagues for their support of this
very important amendment.

The PRESIDING OFFICER. Is there
further debate on the amendment?

Mr. PRESSLER. Mr. President, I ask
unanimous consent to add as cospon-
sors Senator DOLE, Senator CONRAD,
and Senator BURNS.

The PRESIDING OFFICER. Without
objection, it is so ordered.

Mr. PRESSLER. I urge the adoption
of the amendment.

The PRESIDING OFFICER. If there
is no further debate, the question is on
agreeing to the amendment.

The amendment (No. 280) was agreed
to.

Mr. PRESSLER. Mr. President, I
move to reconsider the vote by which
the amendment was agreed to.

Mr. HOLLINGS. I move to lay that
motion on the table.

The motion to lay on the table was
agreed to.

Mr. STEVENS. Mr. President, I ask
unanimous consent at this time to
make a short statement to introduce
legislation.

The PRESIDING OFFICER. Without
objection, it is so ordered.

The Senator from Alaska is recog-
nized.

Mr. STEVENS. I thank the Chair.

(The remarks of Mr. STEVENS per-
taining to the introduction of Senate
Joint Resolution 15656 are located in to-
day’s RECORD under ‘‘Statements on In-
troduced Bills and Joint Resolutions.”)

The PRESIDING OFFICER. The Sen-
ator from Tennessee.
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Mr. GORE. Mr. President, I rise to
support amendment No. 280 and to
strongly support the underlying bill, S.
173, because I believe it is time to re-
consider some of the arbitrary limits
placed on the regional Bell Cos. and
their abilities to compete in an in-
creasingly complex and competitive
world marketplace.

The chairman of the Senate Com-
merce Committee, our distinguished
colleague from South Carolina, has
built a truly impressive record of
bringing this legislation to the floor.
His leadership has enabled this body to
address a relevant concern at a time
when America's ability to compete in
the world is really being challenged in
an unprecedented way. There were seri-
ous concerns about the original bill,
and the Senator from South Carolina
has been diligent in addressing all of
those concerns, both with substantive
changes and with full consideration in
committee hearings.

Manufacturers who fear competition
from the Bell Cos. are justifiably con-
cerned that potential self-dealing be-
tween the regional telephone compa-
nies and their affiliates could stifle
competitors’ ability to sell their big-
gest customers, the regional telephone
companies.

In particular, I understand the inde-
prendent and rural telephone co-ops fear
that their marketplace for major
equipment might be adversely affected
by Bell Co. involvement in manufac-
turing. The bill goes a long way toward
alleviating this concern. I am pleased
that this amendment resolves all of the
remaining problems, and again I com-
pliment the sponsor of the bill for
going to great lengths to ensure that
the legislation contains adequate safe-
guards against any anticompetitive be-
havior by the Bell Cos.

I was especially pleased to learn dur-
ing the committee markup that the
National Federation of Independent
Business has endorsed S. 173, express-
ing its satisfaction with the safeguards
in the bill. Moreover, I want to report
to my colleagues on the floor that I
have personally heard from many busi-
ness leaders across my own State of
Tennessee that important new business
and consumer services are now being
held hostage to the current rules being
administered by the Court under the
consent decree. It is time for the elect-
ed representatives of the American
people to set the ground rules and the
framework within which competition
can proceed.

Mr. President, it is significant that
the organization representing the ma-
jority of our country’s communications
workers has enthusiastically endorsed
this legislation noting its positive im-
pact on U.S. jobs in an industry that
has seen tens of thousands of jobs move
overseas since the break up of AT&T.

Some opponents of this legislation
have suggested that if Congress opens
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the door to the regional Bell Cos. to en-
gage in manufacturing, then surely the
barriers to electronic publishing and
other information services will be cer-
tain to fall.

Mr. President, this bill, of course, in
no way affects the MFJ restrictions on
information services. Many of our col-
leagues who support S. 173 are equally
concerned that we go slower in opening
up information services to competition
from the Bell Cos.

So again in closing, Mr. President, I
congratulate the chairman of the Com-
merce Committee for his leadership on
this important issue, and I urge all of
our colleagues in the strongest possible
terms to stand behind the leadership of
the Senator from South Carolina to
support this legislation and make the
very needed changes embodied in it.

I yield the floor.

Mr. INOUYE. Mr. President, it is
with deep regret that I rise today in
opposition to S. 173. I have worked on
countless measures with the chairman
of the Commerce Committee over some
25 years, and 